
© Copyright September 2018 
 
This document is prepared from a precedent intended solely for use by legal practitioners with the knowledge, skill and quali fications 
required to use the precedent to create a document suitable to meet the vendor’s legal obligation to give certain stateme nts and 
documents to a purchaser before the purchaser signs a contract to purchase the land. This document incorporates the requireme nts in 
section 32 of the Sale of Land Act 1962 as at 30 October 2018. 
 

Vendor Statement 
section 32 statement 
The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962. 
This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.  
The vendor may sign by elect ronic signature. 
The purchaser acknowledges being given this statement signed by the vendor with the attached documents before the 
purchaser signed any contract.  

Land  _____________________________________________________________________  

  _____________________________________________________________________  

  _____________________________________________________________________  

Property Address  _____________________________________________________________________  

  _____________________________________________________________________  

Vendor’s name  _____________________________________________________________________  

  _____________________________________________________________________  

Signature   ___________________________________________  Date  ___________________  

LOT 609 IN PLAN OF SUBDIVISION 720147D IN CERTIFICATE OF TITLE VOLUME 11902 

FOLIO 631

WEI QIANG WANG

UNIT 609/6 RAILWAY ROAD CHELTENHAM VIC 3192

Purchaser’s name  _____________________________________________________________________  

  _____________________________________________________________________  

Signature   ___________________________________________  Date  ___________________  

 

Important information 
Legal practitioners using this document should check for any subsequent changes in the law. The Law Institute of 
Victoria, its contractors and agents are not liable in any way, including, without limitation, in negligence, for the use to 
which this document may be put, for any errors or omissions in the precedent document, or any other changes in the 
law or understanding of the law, arising from any legislative instruments or the decision of any court or tribunal , 
whether before or after this precedent was prepared, first published, sold or used.  

Copyright 
This document is copyright. This document may only be reproduced in accordance with an agreement with the Law 
Institute of Victoria Ltd ABN 32 075 475 731 for each specific transaction that is authorized. Any person who has 
purchased a physical copy of this precedent document may only copy it for the purpose of providing legal services 
for a sale by a specific vendor of specific land.  
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1. FINANCIAL MATTERS 

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 

 (a) *Their total does not exceed:  ________________  

 OR 

 (b) *Are contained in the attached certificate/s. 

 OR 

 (c) *Their amounts are: 

 Authority Amount Interest (if any) 

(1) ____________________________________  (1) _______________  (1) _______________  

(2) ____________________________________  (2) _______________  (2) _______________  

(3) ____________________________________  (3) _______________  (3) _______________  

(4) ____________________________________  (4) _______________  (4) _______________  

 (d) *There are NO amounts for which the purchaser may become liable 
as a consequence of the sale of which the vendor might reasonably 
be expected to have knowledge1, which are not included above;  
other than any amounts described in this rectangular box. 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount 
due under that Act, including the amount owing under the charge 

  _____________________  To __________________________________________________  

 Other particulars (including dates and times of payments: 

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

1.3 Terms Contract  

 This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser 
is obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the 
execution of the contract and before the purchaser is entitled to a conveyance or transfer of the land.  

 *Attached is a Law Institute of Victoria published “Additional Vendor Statement”.  

1.4 Sale Subject to Mortgage 

 This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any 
mortgage (whether registered or unregistered), is NOT to be discharged before the purchaser becomes 
entitled to possession or receipts of rents and profits.  

 *Attached is a Law Institute of Victoria published “Additional Vendor Statement”. 

                                                           
1 Other than any GST payable in accordance with the contract. 

 

x $9,000.00

$ $

$ $

$ $

$ $

$

$

2. INSURANCE 

2.1 Damage and Destruction 

 This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for 
the land to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of 
rents and profits. 

 (a) *Attached is a copy or extract of any policy of insurance in respect of any damage to or destruction 
of the land. 

OR 

 (b) *Particulars of any such policy of insurance in respect of any damage to or destruction of the land 
are as follows: 

Name of insurance company:   ________________________________________________________________  

Type of policy:   ____________________________  Policy no:  _____________________  

Expiry date: _____ / _____ / _________  Amount insured:  _____________________  
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2.2 Owner-Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner -
builder within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.  

 (a) *Attached is a copy or extract of any policy of insurance required under the Building Act 1993. 

OR 

 (b) *Particulars of any required insurance under the Building Act 1993 are as follows:  

Name of insurance company:  ________________________________ ___________________________  

Policy no:  _______________________  Expiry date:  ______ / ______ / _________ 

Note:  There may be additional legislative obligations in respect of the sale of land on which there is a 
building or on which building work has been carried out.  

3. LAND USE 

3.1 Easements, Covenants or Other Similar Restrictions  

A description of any easement, covenant or other similar restriction affecting the land (whether registered 
or unregistered): -  

(a)  *Is in the attached copies of title document/s.  

OR 

 *Is as follows: 

  ________________________________ ________________________________ ______________  

  ________________________________ ________________________________ ______________  

(b)  *Particulars of any existing failure to comply with that easement, covenant or other similar 
restriction are: 

  ________________________________ ________________________________ ______________  

  ________________________________ ________________________________ ______________  

3.2 Road Access 

*There is NO access to the property by road if the square box is  marked with an “X”  

3.3 Designated Bushfire Prone Area 

*The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square 

box is marked with an “X”  

3.4 Planning Scheme 

 *Attached is a certificate with the required specified information.  

OR 

 *The required specified information is as follows:  

(a) Name of planning scheme  ________________________________ ____________________  

(b) Name of responsible authority  ________________________________ ____________________  

(c) Zoning of the land  ________________________________ ____________________  

(d) Name of planning overlay  ________________________________ ____________________  



page 4

4. NOTICES 

4.1 Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, 
declaration, report, recommendation or approved proposal of which the vendor might reasonably be 
expected to have knowledge: 

 *Are contained in the attached certificates and/or statements.  

OR 

 *Are as follows:  

 ________________________________ ________________________________ ______________  

 ________________________________ ________________________________ ______________  

 ________________________________ ________________________________ ______________  

4.2 Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a 
government department or public authority in relation to livestock disease or contamination by agricultural 
chemicals affecting the ongoing use of the land for agricultural purposes. However, if this is not the case, 
the details of any such notices, property management plans, reports or orders, ar e as follows: 

 ________________________________ ________________________________ ___________________  

 ________________________________ ________________________________ ___________________  

 ________________________________ ________________________________ ___________________  

4.3 Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land 
Acquisition and Compensation Act  1986 are as follows: 

 ________________________________ ________________________________ ___________________  

 ________________________________ ________________________________ ___________________  

 ________________________________ ________________________________ ___________________  

5. BUILDING PERMITS 

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only 
where there is a residence on the land):  

 *Are contained in the attached certificate. 

OR 

 *Are as follows:  

 ________________________________ ________________________________ ___________________  

 ________________________________ ________________________________ ___________________  

 ________________________________ ________________________________ ___________________  

6. OWNERS CORPORATION 

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners 
Corporations Act 2006. 

 6.1 *Attached is a current owners corporation certificate with its required accompanying documents and 
statements, issued in accordance with section 151 of the Owners Corporations Act 2006. 

OR 

 6.2 *Attached is the information prescribed for the purposes of section 151(4)(a) of the Owner Corporations 

Act 2006 and the copy documents specified in section 151(4)(b)(i) and (iii) of that Act.  

OR 

 6.3 *The owners corporation is an inactive owners corporation. 2

                                                           
2 An inactive owners corporation includes one that in the previous 15 months has not held an annual general meeting, not fixed any fees 
and not held any insurance. 
 

x
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N/A

N/A

7. *GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”) 

Words and expressions in this section 7 have the same meaning as in Part 9B of the Planning and Environment 
Act 1987. 

7.1 Work-in-Kind Agreement 

This section 7.1 only applies if the land is subject to a work-in-kind agreement. 

(a) *The land is NOT to be transferred under the agreement unless the square box is   
marked with an “X” 

(b) *The land is NOT land on which works are to be carried out under the agreement   
(other than Crown land) unless the square box is marked with an “X”  

(c) *The land is NOT land in respect of which a GAIC is imposed unless the square box   
is marked with an “X” 

7.2 GAIC Recording 

This section 7.2 only applies if there is a GAIC recording.  

Any of the following certificates or notices must be attached if there is a GAIC recording.  

The accompanying boxes marked with an “X” indicate that such a certificate or notice that is attached: 

(a) *Any certificate of release from liability to pay a GAIC   

(b) *Any certificate of deferral of the liability to pay the whole or part of a GAIC   

(c) *Any certificate of exemption from liability to pay a GAIC   

(d) *Any certificate of staged payment approval   

(e) *Any certificate of no GAIC liability   

(f) *Any notice providing evidence of the grant of a reduction of the whole or part of the   
liability for a GAIC or an exemption from that liability 

(g) *A GAIC certificate issued under Part 9B of the Planning and Environment Act  1987  
must be attached if there is no certificate or notice issued under any of sub -sections  
7.2 (a) to (f) above 

8. SERVICES 

The services which are marked with an “X” in the accompanying square box are NOT connected to the land: 

 Electricity supply  Gas supply  Water supply  Sewerage  Telephone services 

9. TITLE 

Attached are copies of the following documents:  

 9.1  *(a) Registered Title 

A Register Search Statement and the document, or part of a document, referred to as the 
“diagram location” in that statement which identifies the land and its location.  

OR 

  *(b) General Law Title 

The last conveyance in the chain of title or other document which gives evidence of the vendor’s 
title to the land. 

 *9.2 Evidence of the vendor’s right or power to sell (where the vendor is not the registered proprietor or  the 
owner in fee simple). 

10. SUBDIVISION 

10.1 Unregistered Subdivision 

This section 10.1 only applies if the land is subject to a subdivision which is not registered.  

 (a) *Attached is a copy of the plan of subdivision certified by the relevant municipal council if the plan is 
not yet registered. 

OR 

 (b) *Attached is a copy of the latest version of the plan if the plan of subdivision has not yet been 
certified. 

x

x
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N/A

10.2 Staged Subdivision 

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of 
the Subdivision Act 1988. 

  (a) *Attached is a copy of the plan for the first stage if the land is in the second or a subsequent stage.  

(b) The requirements in a statement of compliance relating to the stage in which the land is included 
that have not been complied with are as follows:  

 ________________________________ ______________________________________________  

 ________________________________ ______________________________________________  

(c) The proposals relating to subsequent stages that are known to the vendor are as follows:  

 ________________________________ ______________________________________________  

 ________________________________ ______________________________________________  

(d) The contents of any permit under the Planning and Environment Act 1987 authorising the staged 
subdivision are: 

 ________________________________ ______________________________________________  

 ________________________________ ______________________________________________  

10.3 Further Plan of Subdivision 

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within 
the meaning of the Subdivision Act 1988 is proposed. 

 (a) *Attached is a copy of the plan which has been certified by the relevant municipal council (if the 
later plan has not been registered).  
OR 

 (b) *Attached is a copy of the latest version of the plan (if the later plan has not yet been certified).  

11. *DISCLOSURE OF ENERGY INFORMATION 
(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included 
in this vendor statement for convenience.)  

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or 
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act  2010 (Cth) 

(a) to be a building or part of a building used or capable of being used as an office for administrative, clerical, 
professional or similar based activities including any support facilities; and 

(b) which has a net lettable area of at least 1000m²; (but does not include a building under a strata title system 
or if an occupancy permit was issued less than 2 years before the relevant date):  

 *Are contained in the attached building energy efficiency certificate.  
OR 

 *Are as follows:  

 ________________________________ ______________________________________________  

 ________________________________ ______________________________________________  

12. DUE DILIGENCE CHECKLIST 
(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a 
prescribed due diligence checklist available to purchasers before offering land for sale that is vacant residential 
land or land on which there is a residence. The due diligence checklist is NOT required to be provided with, or 
attached to, this vendor statement but the checklist may be att ached as a matter of convenience.)  

 Vacant Residential Land or Land with a Residence 

 Attach Due Diligence Checklist (this will be automatically attached if ticked) 

13. ATTACHMENTS 
(Any certificates, documents and other attachments may be annexed, and additional information may be added to 
this section 13 where there is insufficient space in any of the earlier sections) 
(Attached is a Law Institute of Victoria published “Additional Vendor Statement” if section 1.3 (Terms Contract) or 
section 1.4 (Sale Subject to Mortgage) applies)  

 ________________________________________________________________ _________________________  

 ________________________________________________________________ _________________________  

 ________________________________________________________________ _________________________  

 ________________________________________________________________ _________________________  

 ________________________________________________________________ _________________________  

 ________________________________________________________________ _________________________  

 ________________________________________________________________ _________________________  

See General Annexure Item 1

x
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GENERAL ANNEXURE

General Annexure Item 1

Certificate of Title Volume 11902 Folio 631

Plan PS 720147D

Owners Corporate No 1 Plan PS 720147D

Owners Corporate No 2 Plan PS 720147D

Council rate

Water Rate

Planning Property Report 

Owners Corporate 1

Owners Corporate 2

Associated documents for the Owners Corporate can be accessed from Dropbox via the following link:

https://www.dropbox.com/sh/yps29h9d41pzd7e/AADdbCHnDNtjsnr4ekUSL2Q2a?dl=0



VOLUME 11902 FOLIO 631                            Security no :  124096577804E
                                                  Produced 03/04/2022 06:26 AM

LAND DESCRIPTION

Lot 609 on Plan of Subdivision 720147D.
PARENT TITLE Volume 11863 Folio 021
Created by instrument PS720147D 28/07/2017

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    WEI QIANG WANG of 270 WAVERLEY ROAD MOUNT WAVERLEY VIC 3149
    AQ224923P 08/09/2017

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AQ224924M 08/09/2017
    WESTPAC BANKING CORPORATION

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE PS720147D FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: UNIT 609 6 RAILWAY ROAD CHELTENHAM VIC 3192

ADMINISTRATIVE NOTICES

NIL

eCT Control    12690B WESTPAC BANKING CORPORATION (63)
Effective from 08/09/2017

OWNERS CORPORATIONS

The land in this folio is affected by
    OWNERS CORPORATION 1 PLAN NO. PS720147D
    OWNERS CORPORATION 2 PLAN NO. PS720147D

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 

Land Act 1958

Page 1 of 2

Title 11902/631 Page 1 of 2



DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 

Land Act 1958

Page 2 of 2

Title 11902/631 Page 2 of 2



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Plan

Document Identification PS720147D

Number of Pages

(excluding this cover sheet)

22

Document Assembled 03/04/2022 06:28

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.















































Department of Environment, Land, Water & 

Planning

Owners Corporation Search Report 

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the 
Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement.  The 
information is only valid at the time and in the form obtained from the LANDATA REGD TM System.  None of 
the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or 
reproduction of the information. The Victorian Government acknowledges the Traditional Owners of Victoria 
and pays respects to their ongoing connection to their Country, History and Culture. The Victorian 
Government extends this respect to their Elders, past, present and emerging.

Produced: 03/04/2022 06:28:26 AM OWNERS CORPORATION 1

PLAN NO. PS720147D

The land in PS720147D is affected by 2 Owners Corporation(s)

Land Affected by Owners Corporation:
Common Properties 1, 2, Lots 1, 2, 201 - 215, 301 - 314, 401 - 414, 501 - 514, 601 - 614, 701 - 714, 801 - 814, 901 - 915.

Limitations on Owners Corporation:
Unlimited

Postal Address for Services of Notices:
ENGINE PROPERTY GROUP SUITE 201 126 WELLINGTON PARADE EAST MELBOURNE VIC 3002

OC035742G 28/07/2017

Owners Corporation Manager:
NIL

Rules:
Model Rules apply unless a matter is provided for in Owners Corporation Rules. See Section 139(3) Owners Corporation Act 2006 

Owners Corporation Rules:
1. AQ145443T 15/08/2017

Additional Owners Corporation Information:
OC035742G 28/07/2017

Notations:
Only the members of Owners Corporation 2 are entitled to use Common Property No. 2.

Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Common Property 1 0 0

Common Property 2 0 0

Lot 1 141 141

Lot 2 55 55

Lot 201 77 77

Lot 202 76 76

Lot 203 76 76

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

Page 1 of 5



Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 204 74 74

Lot 205 80 80

Lot 206 78 78

Lot 207 78 78

Lot 208 78 78

Lot 209 76 76

Lot 210 104 104

Lot 211 76 76

Lot 212 66 66

Lot 213 55 55

Lot 214 69 69

Lot 215 65 65

Lot 301 74 74

Lot 302 72 72

Lot 303 72 72

Lot 304 70 70

Lot 305 89 89

Lot 306 88 88

Lot 307 88 88

Lot 308 76 76

Lot 309 104 104

Lot 310 76 76

Lot 311 66 66

Lot 312 55 55

Lot 313 64 64

Lot 314 63 63

Lot 401 74 74

Lot 402 72 72

Lot 403 72 72

Department of Environment, Land, Water & 

Planning

Owners Corporation Search Report

Produced: 03/04/2022 06:28:26 AM OWNERS CORPORATION 1

PLAN NO. PS720147D

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396

Page 2 of 5



Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 404 70 70

Lot 405 76 76

Lot 406 75 75

Lot 407 75 75

Lot 408 72 72

Lot 409 104 104

Lot 410 76 76

Lot 411 66 66

Lot 412 55 55

Lot 413 64 64

Lot 414 63 63

Lot 501 74 74

Lot 502 72 72

Lot 503 72 72

Lot 504 70 70

Lot 505 76 76

Lot 506 75 75

Lot 507 75 75

Lot 508 72 72

Lot 509 104 104

Lot 510 76 76

Lot 511 66 66

Lot 512 55 55

Lot 513 64 64

Lot 514 63 63

Lot 601 74 74

Lot 602 72 72

Lot 603 72 72

Lot 604 70 70

Department of Environment, Land, Water & 

Planning

Owners Corporation Search Report

Produced: 03/04/2022 06:28:26 AM OWNERS CORPORATION 1

PLAN NO. PS720147D

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 605 76 76

Lot 606 75 75

Lot 607 75 75

Lot 608 72 72

Lot 609 104 104

Lot 610 76 76

Lot 611 66 66

Lot 612 55 55

Lot 613 64 64

Lot 614 63 63

Lot 701 74 74

Lot 702 72 72

Lot 703 72 72

Lot 704 70 70

Lot 705 76 76

Lot 706 75 75

Lot 707 75 75

Lot 708 72 72

Lot 709 110 110

Lot 710 76 76

Lot 711 66 66

Lot 712 55 55

Lot 713 64 64

Lot 714 63 63

Lot 801 74 74

Lot 802 72 72

Lot 803 72 72

Lot 804 70 70

Lot 805 76 76

Department of Environment, Land, Water & 

Planning

Owners Corporation Search Report

Produced: 03/04/2022 06:28:26 AM OWNERS CORPORATION 1

PLAN NO. PS720147D

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Entitlement and Liability:
NOTE – Folio References are only provided in a Premium Report.

Land Parcel Entitlement Liability

Lot 806 75 75

Lot 807 75 75

Lot 808 72 72

Lot 809 110 110

Lot 810 76 76

Lot 811 66 66

Lot 812 55 55

Lot 813 64 64

Lot 814 63 63

Lot 901 74 74

Lot 902 72 72

Lot 903 72 72

Lot 904 71 71

Lot 905 76 76

Lot 906 75 75

Lot 907 75 75

Lot 908 76 76

Lot 909 111 111

Lot 910 124 124

Lot 911 69 69

Lot 912 55 55

Lot 913 64 64

Lot 914 63 63

Lot 915 63 63

Total 8603.00 8603.00

From 31 December 2007 every Body Corporate is deemed to be an Owners Corporation. Any reference to a Body Corporate in any Plan,
Instrument or Folio is to be read as a reference to an Owners Corporation. 

Statement End.

Department of Environment, Land, Water & 

Planning

Owners Corporation Search Report

Produced: 03/04/2022 06:28:26 AM OWNERS CORPORATION 1

PLAN NO. PS720147D

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Department of Environment, Land, Water & 

Planning

Owners Corporation Search Report 

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the 
Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement.  The 
information is only valid at the time and in the form obtained from the LANDATA REGD TM System.  None of 
the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or 
reproduction of the information. The Victorian Government acknowledges the Traditional Owners of Victoria 
and pays respects to their ongoing connection to their Country, History and Culture. The Victorian 
Government extends this respect to their Elders, past, present and emerging.

Produced: 03/04/2022 06:28:38 AM OWNERS CORPORATION 2

PLAN NO. PS720147D

The land in PS720147D is affected by 2 Owners Corporation(s)
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Common Property 2, Lots 2, 201 - 215, 301 - 314, 401 - 414, 501 - 514, 601 - 614, 701 - 714, 801 - 814, 901 - 915.

����������� �� ����
� ��
��
������

Limited to Common Property

������ ���
��� ��
 ��
����� �� ��������

ENGINE PROPERTY GROUP SUITE 201 126 WELLINGTON PARADE EAST MELBOURNE VIC 3002

OC035743E 28/07/2017

����
� ��
��
����� ������
�

NIL

������

Model Rules apply unless a matter is provided for in Owners Corporation Rules. See Section 139(3) Owners Corporation Act 2006 

����
� ��
��
����� ������

1. AQ145444R 15/08/2017

���������� ����
� ��
��
����� ����
�������

OC035743E 28/07/2017

����������

Folio of the Register for Common Property No. 2 is in the name of Owners Corporation 1. Only the members of Owners Corporation
2 are entitled to use Common Property No. 2.

����������� ��� ���	����
�

NOTE – Folio References are only provided in a Premium Report.

���� ��
��� ����������� ���	����


Common Property 2 0 0

Lot 2 55 55

Lot 201 77 77

Lot 202 76 76

Lot 203 76 76

Lot 204 74 74

Secure Electronic Registries Victoria (SERV), Level 13, 697 Collins Street Docklands 3008
Locked bag 20005, Melbourne 3001, DX 210189
ABN 86 627 986 396
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Lot 205 80 80

Lot 206 78 78

Lot 207 78 78

Lot 208 78 78

Lot 209 76 76

Lot 210 104 104

Lot 211 76 76

Lot 212 66 66

Lot 213 55 55

Lot 214 69 69

Lot 215 65 65

Lot 301 74 74

Lot 302 72 72

Lot 303 72 72

Lot 304 70 70

Lot 305 89 89

Lot 306 88 88

Lot 307 88 88

Lot 308 76 76

Lot 309 104 104

Lot 310 76 76

Lot 311 66 66

Lot 312 55 55

Lot 313 64 64

Lot 314 63 63

Lot 401 74 74

Lot 402 72 72

Lot 403 72 72

Lot 404 70 70
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Lot 405 76 76

Lot 406 75 75

Lot 407 75 75

Lot 408 72 72

Lot 409 104 104

Lot 410 76 76

Lot 411 66 66

Lot 412 55 55

Lot 413 64 64

Lot 414 63 63

Lot 501 74 74

Lot 502 72 72

Lot 503 72 72

Lot 504 70 70

Lot 505 76 76

Lot 506 75 75

Lot 507 75 75

Lot 508 72 72

Lot 509 104 104

Lot 510 76 76

Lot 511 66 66

Lot 512 55 55

Lot 513 64 64

Lot 514 63 63

Lot 601 74 74

Lot 602 72 72

Lot 603 72 72

Lot 604 70 70

Lot 605 76 76
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Lot 606 75 75

Lot 607 75 75

Lot 608 72 72

Lot 609 104 104

Lot 610 76 76

Lot 611 66 66

Lot 612 55 55

Lot 613 64 64

Lot 614 63 63

Lot 701 74 74

Lot 702 72 72

Lot 703 72 72

Lot 704 70 70

Lot 705 76 76

Lot 706 75 75

Lot 707 75 75

Lot 708 72 72

Lot 709 110 110

Lot 710 76 76

Lot 711 66 66

Lot 712 55 55

Lot 713 64 64

Lot 714 63 63

Lot 801 74 74

Lot 802 72 72

Lot 803 72 72

Lot 804 70 70

Lot 805 76 76

Lot 806 75 75
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Lot 807 75 75

Lot 808 72 72

Lot 809 110 110

Lot 810 76 76

Lot 811 66 66

Lot 812 55 55

Lot 813 64 64

Lot 814 63 63

Lot 901 74 74

Lot 902 72 72

Lot 903 72 72

Lot 904 71 71

Lot 905 76 76

Lot 906 75 75

Lot 907 75 75

Lot 908 76 76

Lot 909 111 111

Lot 910 124 124

Lot 911 69 69

Lot 912 55 55

Lot 913 64 64

Lot 914 63 63

Lot 915 63 63
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From 31 December 2007 every Body Corporate is deemed to be an Owners Corporation. Any reference to a Body Corporate in any Plan,
Instrument or Folio is to be read as a reference to an Owners Corporation. 

Statement End.
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Owners Corporation Certificate 
 

s.151(4)(a) Owners Corporation Act 2006 and r.11 Owners Corporations Regulations 2018 

 
Owners Corporation No:   720147D-1 
 
Address:    ILIXIR, 2-6 Railway Road, CHELTENHAM VIC 3192 
 
This certificate is issued for:  Lot 609 on Plan of Subdivision No 720147D-1 
 
Postal address is:   609/6 Railway Road, CHELTENHA VIC 3192 
 
Applicant for the certificate is:   Loke & Associates  
 
Address for delivery of certificate:  loke@lokeassociates.com.au 
 
Date that the application was received: 1 April 2022 
 

IMPORTANT:  
The information in this certificate is issued on 4 April 2022. You should obtain a new certificate for 
current information prior to settlement. 

 
(a) The current fees for the lot for the financial year 01 Aug 2021 to 31 Jul 2022 are paid quarterly and set 

out below. The annual contribution fee is subject to change depending on the budget set for the year.  
Administrative Fund 
The current fees for the lot are $3,231.40 per annum. 
 
Due Date 
01 Aug 2021 
01 Nov 2021 
01 Feb 2022 
01 May 2022 
TOTAL 

Amount 
$807.90 
$807.90 
$807.80 
$807.80 
$3,231.40 

Period 
 01 Aug 2021 to 31 Oct 2021 
 01 Nov 2021 to 31 Jan 2022 
 01 Feb 2022 to 30 Apr 2022 
 01 May 2022 to 31 Jul 2022 

 
 

  
Maintenance Fund 
The current fees for the lot are $990.80 per annum. 
 
Due Date 
01 Aug 2021 
01 Nov 2021 
01 Feb 2022 
01 May 2022 
TOTAL 

Amount 
$238.20 
$238.20 
$257.20 
$257.20 
$990.80 

Period 
 01 Aug 2021 to 31 Oct 2021 
 01 Nov 2021 to 31 Jan 2022 
 01 Feb 2022 to 30 Apr 2022 
 01 May 2022 to 31 Jul 2022 

 
 

 
(b)  The date to which the fees for the lot have been paid up to is: 30 Apr 2022 
 
The total of any unpaid fees or charges for the lot is: Total Amount Owing: (c) + (d) = $0.00 
 
Outstanding amounts are payable by BPAY: 
Biller Code:96503 
Reference Number: 250284874 90000149671 
 
(c)  Administrative Fund 

Amount owing $0.00 
Interest owing $0.00 
Total amount owing  $0.00 

 
 
Maintenance Fund 

Amount owing $0.00 
Interest owing $0.00 
Total amount owing  $0.00 

 



(d)  The special fees or levies which have been struck, the dates on which they were struck and the dates 
they are payable are: None 

 
(e)  Are there any repairs, maintenance or other work which has been, or is about to be, performed which 

may incur additional charges to those set out in (a) to (d) above? 
 None scheduled at this date 
 

(f) Are there any rules or regulations owners, occupiers or the public are required to adhere to? Yes, refer 
attached Owners Corporation Rules. Owners, occupiers and public are required to comply with 
the Owners Corporation Rules, Owners Corporations Act 2006, Owners Corporation Regulations 
2018 and any Rules of Use and Design Guidelines positioned. Non-compliance to Rules and 
Regulations may incur additional fees. 

 
(g) Are there any current non-compliance to the rules or regulations affecting this lot? If so, please provide 

details: Nil 
  
(h)  The Owners Corporation has the following insurance cover: 

 Policy No. 93213727 Chubb Insurance Australia Ltd 

 Type: Strata Broker: Honan Insurance Brokers 
 IBM Tower, 60 City Road, Melbourne  VIC  3001 
 
 Premium: $28,069.07        Paid on: 05/07/2021        Policy start date: 27/06/2021       Next due: 27/06/2022 
 
 Cover Sum insured Excess Notes 

 Building $27,000,000.00 $1,000.00 $20,000 excess for earthquake,  
                                                                                                                              subterranean fire or volcanic  
                                                                                                                              eruption. 

 Common Area Contents $270,000.00 $1,000.00 

 Loss Of Rent / Temp Accom $4,050,000.00 $1,000.00 

 General Liability $20,000,000.00 $1,000.00 

 Crime $100,000.00 $1,000.00 

 Machinery Breakdown $100,000.00 $1,000.00 

 Management Committee Liability $1,000,000.00 $1,000.00 

 Professional Expenses $30,000.00 $1,000.00 

 Appeal Expenses $150,000.00 $1,000.00 

 Voluntary Workers $500,000.00 $1,000.00 $200,000 per volunteer 

 
(i)  Has the Owners Corporation resolved that the members may arrange their own insurance under section 

63 of the Act? If so then provide the date of that resolution: N/A 
 
(j)  The total funds held by the Owners Corporation are set out in the Financial Statement of Position 

attached to this Certificate. Please be advised this report at the time issued to the applicant may 
reflect unbalanced figures subject to future account roll overs.  Please contact our office should 
you have any further enquiries. 

 
(k)  Are there any liabilities of the Owners Corporation that are not covered by annual fees, special levies 

and repairs and maintenance as set out in (a) to (e) above? If so, then provide details: Nil 
 
(l)   Are there any current contracts, leases, licences or agreements affecting the common property? If so, 

then provide details: Refer to attached schedule of contracts, agreements, leases & licenses 
 
(m)   Are there any current agreements to provide services to lot owners, occupiers or the public? If so, then 

provide details: No 
 
(n)   Are there any notices or orders served on the Owners Corporation in the last 12 months that have not 

been satisfied? If so, then provide details: None as at this date 
 
(o)   Are there any legal proceedings to which the Owners Corporation is a party and any circumstances of 

which the Owners Corporation is aware that are likely to give rise to proceedings? If so, then provide 
details: Nil 

 
 



(p)   Has the Owners Corporation appointed, or resolved to appoint, a manager? If so, then provide details:  
 The manager is:  Engine Owners Corporation Management Pty Ltd 

 Suite 201, 126 Wellington Parade 
 EAST MELBOURNE  VIC  3002 
 Telephone: 1800 364 463 

 
(q)   Has an administrator been appointed for the Owners Corporation, or has there been a proposal for the 

appointment of an administrator? Nil 
 
(r)   Documents required to be attached to the Owners Corporation certificate are:  

• A copy of the minute of the last annual general meeting of the Owners Corporation 
• A copy of the consolidated rules registered at Land Victoria 
• A copy of Schedule 3 of the Owners Corporation’s Regulations 2018 entitled “Statement of Advice 

and Information for Prospective Purchasers and Lot Owners” 
 

IMPORTANT: This certificate is issued on the following basis: 
1. You can inspect the Owners Corporation register for additional information and you should obtain a 

new certificate for current information prior to settlement.  
2. Information provided within this Owners Corporation certificate is valid for a period of 60 days. 

Applicants who have purchased the OC Certificate may obtain an update free of charge within 60 
days from the date of issue by written request to orders@enginepropertygroup.com.au. Third 
parties who have made an application for certificates via another organisation are not eligible to 
request updated OC Certificate/s and must liaise with the organisation they have lodged their 
application with. A new application will need to be submitted after the 60 day period has lapsed. 

3. The information contained in this certificate is correct to the best of the manager’s knowledge at the 
date it is given.  

4. The information is subject to change without notice.  
5. You are advised that this certificate has been sealed electronically. Your consent to the affixing of 

the seal electronically will be assumed unless otherwise notified to our office upon receipt. If you do 
not consent to the affixing of the seal electronically as required under Section 9 (1)(c) of the 
Electronic Transactions (Vic) Act 2000 please advise the Manager in writing and the actual seal 
shall be affixed.  

6. Additional fees are applicable for all documentation supplied in hard copy.  
 
Requests to inspect the Owners Corporation Register or to obtain a new certificate must be forwarded to: 
Engine Property Group Pty Ltd 
PO Box 589 
East Melbourne VIC 8002 
 
Requests for Certificate/s must be accompanied by a cheque payable to: Engine Property Group Pty Ltd 
 
Schedule of rates is available on application to: reception@enginepropertygroup.com.au  
 
Phone: 1800 364 463 
 
Date of Issue: 4 April 2022 
 
This Owners Corporation certificate was prepared by: 

 
Holly Cook 
Manager 
As the Delegate of the Owners Corporation  

 

 

PLAN NO 

720147D-1 
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Owners Corporation Certificate 
 

s.151(4)(a) Owners Corporation Act 2006 and r.11 Owners Corporations Regulations 2018 

 
Owners Corporation No:   720147D-2 
 
Address:    ILIXIR, 2-6 Railway Road, CHELTENHAM VIC 3192 
 
This certificate is issued for:  Lot 609 on Plan of Subdivision No 720147D-2 
 
Postal address is:   609/6 Railway Road, CHELTENHAM VIC 3192 
 
Applicant for the certificate is:   Loke & Associates  
 
Address for delivery of certificate:  loke@lokeassociates.com.au 
 
Date that the application was received: 1 April 2022 
 

IMPORTANT:  
The information in this certificate is issued on 4 April 2022. You should obtain a new certificate for 
current information prior to settlement. 

 
(a) The current fees for the lot for the financial year 01 Aug 2021 to 31 Jul 2022 are paid quarterly and set 

out below. The annual contribution fee is subject to change depending on the budget set for the year.  
Administrative Fund 
The current fees for the lot are $1,757.60 per annum. 
 
Due Date 
01 Aug 2021 
01 Nov 2021 
01 Feb 2022 
01 May 2022 
TOTAL 

Amount 
$439.40 
$439.40 
$439.40 
$439.40 
$1,757.60 

Period 
 01 Aug 2021 to 31 Oct 2021 
 01 Nov 2021 to 31 Jan 2022 
 01 Feb 2022 to 30 Apr 2022 
 01 May 2022 to 31 Jul 2022 

 
 

  
Maintenance Fund 
The current fees for the lot are $524.80 per annum. 
 
Due Date 
01 Aug 2021 
01 Nov 2021 
01 Feb 2022 
01 May 2022 
TOTAL 

Amount 
$126.20 
$126.20 
$136.20 
$136.20 
$524.80 

Period 
 01 Aug 2021 to 31 Oct 2021 
 01 Nov 2021 to 31 Jan 2022 
 01 Feb 2022 to 30 Apr 2022 
 01 May 2022 to 31 Jul 2022 

 
 

 
(b)  The date to which the fees for the lot have been paid up to is: 30 Apr 2022 
 
The total of any unpaid fees or charges for the lot is: Total Amount Owing: (c) + (d) = $0.00 
 
Outstanding amounts are payable by BPAY: 
Biller Code:96503 
Reference Number: 249838939 90000150827 
 
(c)  Administrative Fund 

Amount owing $0.00 
Interest owing $0.00 
Total amount owing  $0.00 

 
 
Maintenance Fund 

Amount owing $0.00 
Interest owing $0.00 
Total amount owing  $0.00 

 



(d)  The special fees or levies which have been struck, the dates on which they were struck and the dates 
they are payable are: None 

 
(e)  Are there any repairs, maintenance or other work which has been, or is about to be, performed which 

may incur additional charges to those set out in (a) to (d) above? 
 None scheduled at this date 
 

(f) Are there any rules or regulations owners, occupiers or the public are required to adhere to? Yes, refer 
attached Owners Corporation Rules. Owners, occupiers and public are required to comply with 
the Owners Corporation Rules, Owners Corporations Act 2006, Owners Corporation Regulations 
2018 and any Rules of Use and Design Guidelines positioned. Non-compliance to Rules and 
Regulations may incur additional fees. 

 
(g) Are there any current non-compliance to the rules or regulations affecting this lot? If so, please provide 

details: Nil 
  
(h)  The Owners Corporation has the following insurance cover: 

 Policy No. 93213727 Chubb Insurance Australia Ltd 

 Type: Strata Broker: Honan Insurance Brokers 
 IBM Tower, 60 City Road, Melbourne  VIC  3001 
 
 Premium: $28,069.07        Paid on: 05/07/2021        Policy start date: 27/06/2021       Next due: 27/06/2022 
 
 Cover Sum insured Excess Notes 

 Building $27,000,000.00 $1,000.00 $20,000 excess for earthquake,  
                                                                                                                              subterranean fire or volcanic  
                                                                                                                              eruption. 

 Common Area Contents $270,000.00 $1,000.00 

 Loss Of Rent / Temp Accom $4,050,000.00 $1,000.00 

 General Liability $20,000,000.00 $1,000.00 

 Crime $100,000.00 $1,000.00 

 Machinery Breakdown $100,000.00 $1,000.00 

 Management Committee Liability $1,000,000.00 $1,000.00 

 Professional Expenses $30,000.00 $1,000.00 

 Appeal Expenses $150,000.00 $1,000.00 

 Voluntary Workers $500,000.00 $1,000.00 $200,000 per volunteer 

 
(i)  Has the Owners Corporation resolved that the members may arrange their own insurance under section 

63 of the Act? If so then provide the date of that resolution: N/A 
 
(j)  The total funds held by the Owners Corporation are set out in the Financial Statement of Position 

attached to this Certificate. Please be advised this report at the time issued to the applicant may 
reflect unbalanced figures subject to future account roll overs.  Please contact our office should 
you have any further enquiries. 

 
(k)  Are there any liabilities of the Owners Corporation that are not covered by annual fees, special levies 

and repairs and maintenance as set out in (a) to (e) above? If so, then provide details: Nil 
 
(l)   Are there any current contracts, leases, licences or agreements affecting the common property? If so, 

then provide details: Refer to attached schedule of contracts, agreements, leases & licenses 
 
(m)   Are there any current agreements to provide services to lot owners, occupiers or the public? If so, then 

provide details: No 
 
(n)   Are there any notices or orders served on the Owners Corporation in the last 12 months that have not 

been satisfied? If so, then provide details: None as at this date 
 
(o)   Are there any legal proceedings to which the Owners Corporation is a party and any circumstances of 

which the Owners Corporation is aware that are likely to give rise to proceedings? If so, then provide 
details: Nil 

 
 



(p)   Has the Owners Corporation appointed, or resolved to appoint, a manager? If so, then provide details:  
 The manager is:  Engine Owners Corporation Management Pty Ltd 

 Suite 201, 126 Wellington Parade 
 EAST MELBOURNE  VIC  3002 
 Telephone: 1800 364 463 

 
(q)   Has an administrator been appointed for the Owners Corporation, or has there been a proposal for the 

appointment of an administrator? Nil 
 
(r)   Documents required to be attached to the Owners Corporation certificate are:  

• A copy of the minute of the last annual general meeting of the Owners Corporation 
• A copy of the consolidated rules registered at Land Victoria 
• A copy of Schedule 3 of the Owners Corporation’s Regulations 2018 entitled “Statement of Advice 

and Information for Prospective Purchasers and Lot Owners” 
 

IMPORTANT: This certificate is issued on the following basis: 
1. You can inspect the Owners Corporation register for additional information and you should obtain a 

new certificate for current information prior to settlement.  
2. Information provided within this Owners Corporation certificate is valid for a period of 60 days. 

Applicants who have purchased the OC Certificate may obtain an update free of charge within 60 
days from the date of issue by written request to orders@enginepropertygroup.com.au. Third 
parties who have made an application for certificates via another organisation are not eligible to 
request updated OC Certificate/s and must liaise with the organisation they have lodged their 
application with. A new application will need to be submitted after the 60 day period has lapsed. 

3. The information contained in this certificate is correct to the best of the manager’s knowledge at the 
date it is given.  

4. The information is subject to change without notice.  
5. You are advised that this certificate has been sealed electronically. Your consent to the affixing of 

the seal electronically will be assumed unless otherwise notified to our office upon receipt. If you do 
not consent to the affixing of the seal electronically as required under Section 9 (1)(c) of the 
Electronic Transactions (Vic) Act 2000 please advise the Manager in writing and the actual seal 
shall be affixed.  

6. Additional fees are applicable for all documentation supplied in hard copy.  
 
Requests to inspect the Owners Corporation Register or to obtain a new certificate must be forwarded to: 
Engine Property Group Pty Ltd 
PO Box 589 
East Melbourne VIC 8002 
 
Requests for Certificate/s must be accompanied by a cheque payable to: Engine Property Group Pty Ltd 
 
Schedule of rates is available on application to: reception@enginepropertygroup.com.au  
 
Phone: 1800 364 463 
 
Date of Issue: 4 April 2022 
 
This Owners Corporation certificate was prepared by: 

 
Holly Cook 
Manager 
As the Delegate of the Owners Corporation  
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21 December 2021 

ILIXIR, 2-6 Railway Road, CHELTENHAM  VIC  3192 

Plan No 720147D 1 - 2 

 

NOTICE OF INTERIM DECISIONS 

 

 

Dear Owner, 

 

We write to you as the Owners Corporation Manager of the abovementioned property in reference to the 

recent Annual General Meeting held on Thursday 09 December 2021. 

 

At that meeting there was not a quorum present, which is at least 50% of the total votes or if 50% of the total 

votes is not available the quorum is 50% of the total lot entitlements. 

 

The meeting proceeded but all resolutions made are interim resolutions.  

 

In accordance with the Owners Corporations Act, 2006, Section 78, notice of all interim resolutions and the 

minutes of the meeting at which the interim resolutions were made must be forwarded to all lot owners within 

14 days of the meeting.  

 

Please find attached the minutes of that meeting. 

 

We draw your attention to Section 78, sub-sect (4) of the Owners Corporations Act, 2006: 

 

(4) Interim resolutions become resolutions of the Owners Corporation. 

(a) subject to paragraphs (b) and (c), 29 days from the date of the interim resolution; or 

(b) if notice of a special general meeting is given within that 29 day period and the meeting is held within 

28 days after the notice is given, only if confirmed at that meeting; or 

(c) if notice of a special general meeting is given within that 29 day period and the meeting is not held 

within 28 days after the notice is given, at the end of that 28 day period. 

  

Note: The effect of sub-section (4) is that an interim resolution cannot be acted on for 29 days after it is made 

but if notice of a special general meeting is given within that 29 day period, the interim resolution cannot be 

acted on until the resolution is confirmed at that meeting (which must be held within 28 days after the notice is 

given) or if the meeting is not held, until the end of that 28 day period. 

 

Please contact Engine should you have any enquiries on 1800 364 463. 

 

Kind regards, 

 

Holly Cook 

Portfolio Executive 
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MINUTES OF ANNUAL GENERAL MEETING  
OWNERS CORPORATIONS PLAN NO: 720147D 1 - 2 

PROPERTY ADDRESS: ILIXIR, 2-6 Railway Road, CHELTENHAM  VIC  3192 
________________________________________________________________ 

 
An Annual General Meeting of the Owners Corporations was held: 

 

Zoom Teleconference 
 

1 QUORUM 
The following Lots were in attendance: 
 
Lot               Representative           Owner Name 
212  Mrs Anna Vougioukas  Mrs Anna Vougioukas 
210  Sonja A McShane  Sonja A McShane 
215  Stephanie K Berry  Stephanie K Berry 
309  Anne-Marie Hardwick  Gary L & Jennifer L Smith 
311  Anne-Marie Hardwick  Felicity Simpson 
313  Anne-Marie Hardwick  Nicholas A Enright 
314  Anne-Marie Hardwick  Burcu Altay 
404  Anne-Marie Hardwick  Wilson Sumali 
405  Anne-Marie Hardwick  Xiaolin Lie & Peng Zhao 
407  Anne-Marie Hardwick  Chao Fan 
409  Anne-Marie Hardwick  David E & Lynda L Lowe 
410  Anne-Marie Hardwick  Fei Wang 
413  Anne-Marie Hardwick  Burcu Altay 
501  Anne-Marie Hardwick  Ms Hui Xue Zhang 
508  Andrew Bonwick  Andrew Bonwick 
602  Anne-Marie Hardwick  Vered Sharp 
603  Anne-Marie Hardwick  Asaf Danino 
604  Anne-Marie Hardwick  Amadom Nagash 
605  Mr Peter Pham   Mr Peter Pham 
608  Nicholas John Wilson  Nicholas John Wilson 
701  Nick Distefano   Maria Distefano 
702  Anne-Marie Hardwick  Railway Investments as trustee for M&S Asflour SF 
704  Anne-Marie Hardwick  Guy Peleg 
706  Angela Sagoe-Crentsil        Angela Sagoe-Crentsil 
708  Jack M Ogilvie   Jack M Ogilvie 
803  Symona Gingis   Symona Gingis 
809  Graham & Theresa Lyford Graham & Theresa Lyford 
904  Anne-Marie Hardwick  Gamini T Nugapitiya & Champa K Bandaranayake 
905  Terence Sandler  Terence Sandler 
906  Michael M Shamsiev  Michael M Shamsiev 
907  Anne-Marie Hardwick  Richard L & Linda T Southey 
908  Nicole Ruth Croker  Nicole Ruth Croker 
910  Anne-Marie Hardwick  Ilixir Penthouse Pty Ltd AFT llixir Penthouse Cust 
913  Anne-Marie Hardwick  Mr Robert K & Mrs Melissa W Hayde 
 
Also present; 
Holly Cook - Portfolio Executive of Engine Property Group  
Taylor McMahon - Executive Assistant of Engine Property Group 
Anne-Marie Hardwick - General Manager of Oliver Hume 
Vai Faaope - Lifestyle Manager of Oliver Hume  
 
A quorum did not exist. 
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Date: Thursday 09 December 2021 
Time:  05:30 PM 
Place:  

  



 

 

Pursuant to Section 77, Owners Corporations Act 2006, a quorum did not exist. Therefore, all decisions made 
are deemed interim decisions with any Member whose lot entitlements exceed 25% of total lot entitlements 
having twenty-eight (28) days from the meeting to petition a meeting to discuss any issues or alternatively after 
twenty-nine (29) days, interim decisions made become decisions of the Owners Corporation. 
 

2 CHAIRPERSON 
Holly Cook was appointed to chair the meeting. 
 

3 CONFIRMATION OF MINUTES OF PREVIOUS ANNUAL GENERAL MEETING 
It was resolved that the minutes of the Annual General Meeting held on Monday 12 October 2020 were a true and 
accurate account of that meeting. 
 
Voting: Passed without dissent.  
 

4 MATTERS ARISING 
Members confirmed that there were no matters arising from the previous Annual General Meeting held on 
Monday 12 October 2020. 
 

5 FINANCIAL STATEMENTS 
Owners Corporation 1 

Motion: 

It was resolved that the Financial Statements for the period ending 31 July 2021 as attached to the notice of 

meeting be received and adopted. 

 

Members Administration Fund Closing Balance     $79,000.14 (exc. GST)  
Members Maintenance Fund Closing Balance      $143,609.55  (exc. GST) 

 

Voting: Motion passed without dissent. 

 

Owners Corporation 2 

Motion: 

It was resolved that the Financial Statements for the period ending 31 July 2021 as attached to the notice of 

meeting be received and adopted. 

 

Members Administration Fund Closing Balance     $37,542.69 (exc. GST)  
Members Maintenance Fund Closing Balance       $73,176.37 (exc. GST) 

 

Voting: Motion passed without dissent. 

 

Members requested that the percentages of arrears be circulated with the minutes (attached as requested). 

Members requested that the manager elaborate on the consultants expense noted in the financial statements. Members 

were advised that the consultancy expenses were for Alpha Environmental Pty Ltd to conduct the quarterly air monitoring 

audit compliance as required by the EPA.  

 
6 FINANCIAL AUDIT 

Owners Corporation 1 
Motion:  
It was resolved that the Owners Corporation engages Grant Thornton for the prescribed fee of $2,700 (excl. GST), 
to audit the financial statements for the year ending 31 July 2022 to enable the Owners Corporation to fulfil its 
statutory requirements under the Owners Corporations Act 2006 
 
Voting: Motion passed without dissent. 
 
Owners Corporation 2 
Motion:  
It was resolved that the Owners Corporation engages Grant Thornton for the prescribed fee of $2,700 (excl. GST), 
to audit the financial statements for the year ending 31 July 2022, to enable the Owners Corporation to fulfil its 
statutory requirements under the Owners Corporations Act 2006. 
 
Voting: Motion passed without dissent. 
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7 ADMINISTRATION FUND BUDGETS 

Owners Corporation 1 
Motions: 
a) It was resolved to receive and adopt the below mentioned Administration Fund Budget for the year ending 31 
July 2022 as approved by the Committee on 14 October 2021. 
 
Members Administration Fund:     $243,000.00   (exc. GST) 
 
b) It was resolved that the fees be set in accordance with Section 23(1) of the Owners Corporations Act 2006, 
based on unit of liability and that the fees be paid in advance in quarterly instalments, being due on 1/08/2021, 
01/11/2021, 01/02/2022, 01/05/2022. 
 
c) It was resolved that in the event that the time between annual general meetings exceeds twelve months that 
the current annual fees continue to be charged at the current amount per lot into the next financial year until such 
time as that next financial year's budget is adopted.  
 
Voting: Motions passed without dissent. 
 
Owners Corporation 2 
Motions: 
a) It was resolved to receive and adopt the below mentioned Administration Fund Budget for the year ending 31 
July 2022 as approved by the Committee on 14 October 2021. 
 
Members Administration Fund:     $130,000.00  (exc. GST) 
 
b) It was resolved that the fees be set in accordance with Section 23(1) of the Owners Corporations Act 2006, 
based on unit of liability and that the fees be paid in advance in quarterly instalments, being due on 1/08/2021, 
01/11/2021, 01/02/2022, 01/05/2022. 
 
c) It was resolved that in the event that the time between annual general meetings exceeds twelve months that 
the current annual fees continue to be charged at the current amount per lot into the next financial year until such 
time as that next financial year's budget is adopted.  
 
Voting: Motions passed without dissent. 
 

8 MAINTENANCE FUND BUDGETS 
Owners Corporation 1 
Motions: 
a) It was resolved to receive and adopt the below mentioned Maintenance Fund Budget (excl. GST) for the year 
ending 31 July 2022 as approved by the Committee on 14 October 2021. 
 
Maintenance Fund Budget:        $74,509.00 (exc. GST) 
 
b) It was resolved that the fees be set in accordance with Section 23 (2) of the Act based on Units of Lot Liability 
and that the fees are paid in advance in quarterly instalments, the first such instalment being due on 1/08/2021 
and subsequent instalments being due on 01/11/2021, 01/02/2022 and 01/05/2022. 
 
c) It was resolved that any insurance moneys required to be paid into the Maintenance Fund by Section 42 (b) of 
the Owners Corporation Act 2006, may be applied without further resolution of the Owners Corporation in 
payment for the repairs to the damaged property in respect of which the insurance moneys have been paid by 
the insurer. 
 
Voting: Motions passed without dissent. 
 
Owners Corporation 2 
Motions: 
a) It was resolved to receive and adopt the below mentioned Maintenance Fund Budget (excl. GST) for the year 
ending 31 July 2022 as approved by the Committee on 14 October 2021. 
 
Maintenance Fund Budget:        $38,817.00  (exc. GST) 
 
b) It was resolved that the fees be set in accordance with Section 23 (2) of the Act based on Units of Lot Liability 
and that the fees are paid in advance in quarterly instalments, the first such instalment being due on 1/08/2021 
and subsequent instalments being due on 01/11/2021, 01/02/2022 and 01/05/2022. 
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c) It was resolved that any insurance moneys required to be paid into the Maintenance Fund by Section 42 (b) of 
the Owners Corporation Act 2006, may be applied without further resolution of the Owners Corporation in 
payment for the repairs to the damaged property in respect of which the insurance moneys have been paid by 
the insurer. 
 
Voting: Motions passed without dissent. 
 

10 ESSENTIAL SAFETY MEASURES 
Motions: 
a) It was resolved that the Owners Corporation will conduct its mandatory responsibility to maintain common 
property in accordance with the Victorian Building Regulations & OHS Act to adhere to annual AESM reports, 
safety and risk management. 
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9 INSURANCE 
Members noted that the Owners Corporation has the following insurance policy in place: 
 
Policy No.93213727 
Chubb Insurance Australia Ltd 
Type : Strata 
Broker : Honan Insurance Brokers 
 
Premium : $28,069.07     Paid on : 5/07/2021    Start : 27/06/2021     Next due : 27/06/2022   
 
Cover  Sum Insured  Excess  Notes 
 
Building  $27,000,000.00  $1,000.00  $20,000 excess for earth 
      quake, subterranean fire 
      or volcanic eruption. 
Common Area Contents  $270,000.00  $1,000.00 
Loss Of Rent / Temp Accom  $4,050,000.00  $1,000.00 
General Liability  $20,000,000.00  $1,000.00 
Crime  $100,000.00  $1,000.00 
Machinery Breakdown  $100,000.00  $1,000.00 
Management Committee Liability  $1,000,000.00  $1,000.00 
Professional Expenses  $30,000.00  $1,000.00 
Appeal Expenses  $150,000.00  $1,000.00 
Voluntary Workers  $500,000.00  $1,000.00  $200,000 per volunteer 
 
 
Motions: 
a) It was resolved that the Owners Corporation accepts the financial services provided by the manager as 
disclosed in the FSRA notice attached to the notice of meeting. 
 
Voting: Motion passed without dissent. 
 
b) It was resolved that the Owners Corporation obtains a valuation for the replacement value of the building 
every five years as required under Section 65(2) of the Owners Corporation Act 2006. 
 
Voting: Motion passed without dissent. 
 
c) It was resolved that the Owners Corporation subject to a periodic valuation obtains quotations for the renewal 
of insurance policy each year. That the quotations for renewal are forwarded to the Committee for approval prior 
to renewal each year. 
 
Voting: Motion passed without dissent. 
 
d) It was resolved that the Manager be authorised to raise a levy to fund the insurance premium if there are 
insufficient funds to meet the insurance premium expenditure so as to ensure that the Owners Corporation have 
insurance cover that meets the requirements of the Owners Corporation Act 2006. 
 

Voting: Motion passed without dissent. 

 
Application of Excess: 
Ownership of causation of damages or loss is responsible to pay the excess. 
Private Property Loss: The Owner is responsible for payment of the Insurance Excess. 
Common Property Loss: The Owners Corporation is responsible for payment of the Insurance Excess. 
 

  



 

 
b) It was resolved that owners acknowledge their responsibility to maintain private property, including but not 
limited to private balustrades and smoke detectors, in accordance with the Victorian Building Regulations & OHS 
Act to adhere to annual AESM reports, safety and risk management. 
 
Voting: Motions passed without dissent. 
 

11 PORTFOLIO EXECUTIVE REPORT 
Members receipted the Portfolio Executive's Report. 
 

12 BUILDING MANAGERS REPORT 
Members receipted the Building Manager's Report and enquired of the Lifestyle Manager noting some concerns 
at the property. The Lifestyle Manager advised that they would include more detail in the report in the future.  

 
13 COMMITTEE REPORT 

Members receipted the Chairperson's Report. 
 

14 COMMITTEE 
Owners Corporation 1 
Motion: 
It was resolved to elect the following 9 members to the Committee in accordance with section 103 (1A) of the 
Owners Corporation Act 2006. 
 
Lot 210 - Sonja McShane 
Lot 212 - Anna Vougioukas  
Lot 215 - Stephanie Berry 
Lot 306 - Tony Carnovale 
Lot 508 - Andrew Bonwick 
Lot 706 - Angela Sagoe-Crentsil 
Lot 803 - Symona Gingis  
Lot 809 - Theresa Lyford  
Lot 905 - Terence Sandler  
 
Voting: Motion passed without dissent 
 
Owners Corporation 2 
Motion: 
It was resolved to elect the following 9 members to the Committee in accordance with section 103 (1A) of the 
Owners Corporation Act 2006. 
 
Lot 210 - Sonja McShane 
Lot 212 - Anna Vougioukas  
Lot 215 - Stephanie Berry 
Lot 306 - Tony Carnovale 
Lot 508 - Andrew Bonwick 
Lot 706 - Angela Sagoe-Crentsil 
Lot 803 - Symona Gingis  
Lot 809 - Theresa Lyford  
Lot 905 - Terence Sandler  
 
Voting: Motion passed without dissent 
 

15 DELEGATION 
Owners Corporation 1 
Motion: 
In accordance with s11 (a) of the Owners Corporation Act 2006, Members resolved to affix the common seal on 
the Instrument of Delegation, delegating powers and functions to the Owners Corporation Committee to ensure 
the efficient operation of the Owners Corporation. 
 
Voting: Motion passed without dissent. 
 
Owners Corporation 2 
Motion: 
In accordance with s11 (a) of the Owners Corporation Act 2006, Members resolved to affix the common seal on 
the Instrument of Delegation, delegating powers and functions to the Owners Corporation Committee to ensure 
the efficient operation of the Owners Corporation. 
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Voting: Motion passed without dissent. 
 

16 GRIEVANCE COMMITTEE 
Motion:  
It was resolved that the members of the Owners Committee form the Grievance Committee, with at least three 
members to be available as the need arises to resolve any disputes which may arise in accordance with the 
Registered Rules to the Owners Corporations Regulations 2018 and Division 10 of the Owners Corporations Act 
2006. 
 
Voting: Motion passed without dissent. 
 

17 DEBT RECOVERY 
Motion: 
It was resolved that the Manager arrange for the issue of legal proceedings at VCAT or a competent court of 
jurisdiction against the owners of lot(s) with arrears and for all collection costs to be levied to those lots. 
 
Voting: Motion passed without dissent. 
 

18 PENALTY INTEREST 
Motion: 
It was resolved to charge interest at the rate for the time being fixed under Section 2 of the Penalty Interest 
Rates Act 1983, on the money owed by a Member to the Owners Corporation one month after the due date for 
fees and charges set under Section 23 & 24 of the Owners Corporations Act 2006 and on any other amount 
payables by a lot owner to the Owners Corporation such interest to apply from the due date unless the 
Committee in any particular case elect to waive the payment of interest. 
 
Voting: Motion passed without dissent. 
 

19 GENERAL BUSINESS 
Engine & Oliver Hume Contracts 
Members discussed that the Oliver Hume and Engine Property Group contracts were due to expire in August 
2022. The members requested to put forth a motion to terminate both Oliver Hume and Engine Property Group 
contracts at the date of expiry and that the Owners Corporation Committee would seek tender proposals to 
present to Members at the next Annual General Meeting.  
 
FOOTNOTE:  Engine request it be noted that all motions must be included in the meeting agenda, otherwise, 
lot owners are voting on matters for which notice has not been given. The business of a meeting cannot travel 
outside the scope of the notice relating to it. Notice must be sufficient, meaning matters to be considered, 
inclusive of motions, must be contained within the meeting notice and provided for within the notice agenda. 
Engine advise that a request for a motion was put forward by the Committee Chairperson, Anna Vougioukas, 
however, this was received after the meeting notice was issued to lot owners. As such, the above motions to 
terminate Engine Property Group and Oliver Hume cannot be voted on at the meeting. 
 
This does not prevent the Committee obtaining tender proposals for consideration at the next Annual General 
Meeting. However, it is advised that the proposals and motions must be provided to Engine Property Group to 
add to the meeting notice prior to issuing the notice. 
 
AGM Reminder 
Members requested for it to be noted that a reminder notice be sent to lot owners via email prior to future Annual 
General Meetings. 
 
There being no further business, the chairperson declared the meeting closed at 06:30 PM. 
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Holly Cook 
Portfolio Executive 
 
Date of issue:  21 December 2021 

 

  



OC  Levies Due Arrears Balance Arrears Percentage Levies Paid%
720147D-1 $346,107.30 $57,244.76 17% 83%
720147D-2 $184,056.40 $25,092.04 14% 86%

Arrears Summary:                                                       
Most of the arrears are referred to Ampac or have a 
payment plan in place. 
Current debt recovery procedure:
Stage 1- Reminder letter was sent on 14.08.21
Stage 2- Final fee notice was sent on 28.08.21
Stage 3- Notice of Demand was sent on 29.09.21

Ilixir 720147D
Arrears Report
2-6 Railway Road, Cheltenham, VIC 3192

16%

84%

720147D-1

Arrears Percentage

Levies Paid%

14%

86%

720147D-2

Arrears Percentage
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Insured: Owners Corporation 720147D 

Policy Number: 93213727 

Policy Period: From: 
To: 

4PM on 27/06/2021 
4PM on 27/06/2022 

Particulars Of Insurance: Residential Strata Insurance 

Location: 2-6 Railway Parade, Cheltenham VIC 3192 

Sum Insured:  

Building & Common property $27,270,000 

Temporary Accommodation and  
Loss of Rent 

$4,050,000 

Catastrophe Extension and 
Owners Improvements 

Not Insured 

First Loss Terrorism Not Insured 

General Liability $20,000,000 

Crime Insurance $100,000 

Machinery Breakdown $100,000 

Management Committee 
Liability 

$1,000,000 

Voluntary Workers (in the 
aggregate any one period) 

$500,000 

Voluntary Workers 
(per volunteer) 

$200,000 

Professional Expenses 
(in the aggregate any one 
period) 

$30,000 
 

Appeal Expenses 
(in the aggregate any one 
period) 

$150,000 

Chubb Proportion: 100% 

Date: 23 June 2021 

 
 

Certificate of Currency 
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All the values on this Certificate of Currency are correct as at 23 June 2021 and may only be subject to change 
within the Policy Period by written agreement between the Insurer and the Insured. 

This Certificate is furnished as a matter of information only and does not constitute an insurance contract 
upon which claims can be made. 

The insurance afforded by the policies described herein is subject to all terms, exclusions and conditions of 
such policies. 

 

Catherine Haines | Chubb Insurance Australia Limited 
Property Underwriter NUC 
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THIS DEED is made the _________  day of  _______________  2017.    
 

BETWEEN 

 
OC ENERGY PTY LTD ACN 144 655 514 

of PO Box 7285, Melbourne, Vic 3004  

(OC Energy)  

 
and  
 
OWNERS CORPORATION NO. 1 PLAN NO. PS 720147D 

C/- Engine Property Group, Level 2, 126 Wellington Parade, East Melbourne, Vic 3002 

(Owners Corporation)  

 
 

RECITALS  

A. OC Energy is in the business of on-selling electricity in multi-unit developments.  

B.  The Owners Corporation is the registered owner of the Common Property. 

C.  The Owners Corporation has agreed to OC Energy installing the Equipment in the 
Common Property, and to OC Energy being the provider of electricity through an 
embedded network at the Property to the Owners and Tenants on the terms and 
conditions set out in this Deed.  

 

OPERATIVE PART  

1.  DEFINITIONS AND INTERPRETATIONS  

1.1  Definitions 

Common Property means all common property created on registration of the Plan 
including all areas owned or under the control of the Owners Corporation.  

Confidential Information includes in relation to OC Energy but without limitation any 
information supplied by OC Energy to the Owners Corporation regarding the Equipment 
installed including the Equipment’s specifications, the fees charged by OC Energy to its 
Customers or the Customers’ usage of the Service. 

Customers mean customers of OC Energy who are Tenants or Owners and who have 
entered into an agreement with OC Energy for OC Energy to provide them with Services 
and use of Equipment. 

Deed means this deed and any further specifications, site plans and documents relating 
to the installation of the Equipment and the provision of Services which have been 
agreed to in writing and executed by both parties. 

Equipment means single and multi-phase meters, current transformers, metering 
cabinets, hardware and software relating to the meters, cabling, accessories necessary 
to establish the embedded network, and such other equipment of and incidental to the 
provision of the Services provided by OC Energy including solar power generation 
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infrastructure and battery storage equipment that OC Energy at any time during the 
Term chose to install. 

Lot means a lot or lots on the Plan. 

Owner means an owner of a Lot. 

Plan means the registered plan of subdivision no. PS 720147D. 

Property means the residential and commercial complex in which the Equipment is 
located and to which the Services will be provided being the property known as “Ilixir” at 
2-6 Railway Road, Cheltenham, Victoria 3192. 

Services means the on-selling of electricity by OC Energy. 

Tenant means any person or persons occupying or having the right to occupy any Lot 
and not being an Owner.  

Term means a period of 5 years from the date of this Deed plus any renewed term 
pursuant to clause 13 and subject always to the right by OC Energy to terminate under 
clauses 14.2 and 14.3. 

1.2 Interpretation 

(a) The headings in this Deed are inserted for convenience only and shall not affect its 
construction or interpretation. 

(b) Words importing the singular shall be deemed to include the plural and vice versa; 
and words importing any gender shall be deemed to include all other genders. 

(c) Reference to any party of this Deed includes that party’s executors, administrators, 
successors and permitted assigns. 

(d) Any reference to “days” means calendar days. 

2.  APPOINTMENT OF OC ENERGY  

2.1 The Owners Corporation appoints OC Energy as the sole operator of the embedded 
network for the Term on the terms and conditions set out in this Deed. 

2.2 The Owners Corporation grants to OC Energy a licence on the terms and conditions set 
out in this Deed for the Term to access, occupy and use the Common Property for the 
purpose of installing the Equipment and operating the embedded network to enable the 
provision of the Services and the marketing of those Services. 

2.3 The Owners Corporation will allow OC Energy to provide the Services to any Tenant or 
Owner who contracts with OC Energy to make use of those Services.  OC Energy 
acknowledges that any Tenant or Owner may chose to purchase electricity from a 
licensed retailer, in which case OC Energy will facilitate this but will be entitled to charge 
for any distribution services provided by OC Energy at the regulated rates applicable to 
those distribution services. 

2.4  The Owners Corporation must ensure that OC Energy has access at all reasonable 
times to undertake the following:  

(a) meter reading, servicing, repair, testing, upgrading and maintenance of the 
Equipment; 

(b) installation and removal of Equipment; 

(c) market to potential customers; and 

(d) to provide support services to Customers;  
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provided that if OC Energy undertakes any of the activities described in (a) to (d) above 
then the personnel carrying out those activities must abide by all security measures and 
other reasonable directions given by the Owners Corporation.  

3.  INSTALLATION  

3.1  OC Energy will install the Equipment in accordance with the Equipment’s specifications 
or to specifications suited to provide the Services. 

3.2  The Owners Corporation will advise OC Energy of all work programs and schedules 
relevant to the installation of the Equipment and Services to facilitate the installation 
thereof.  

3.3 OC Energy at all times will retain ownership of the Equipment.  

4.  SERVICES  

4.1 OC Energy will take all reasonable care to ensure the Services are fit for the purpose for 
which they are intended and will provide the Services to an industry standard.  

4.2 OC Energy agrees to maintain competitive pricing on its Services and will set tariffs for 
the supply of electricity to the residential Customers in the Property at rates that are at 
least 10% lower than the average of the standing tariffs (non-contract terms) of the three 
major retailers in the locality of the Property as at the date the tariff is set. OC Energy 
may, but is not required to, adjust or review its electricity tariffs more than once in any 12 
month period, and any new tariffs will be applicable from the next billing cycle after the 
review and not before.  

5.  INTELLECTUAL PROPERTY 

OC Energy retains legal ownership of all intellectual property used to provide the 
Services.  

6.  ACCESS TO EQUIPMENT 

 During the Term, unless required by law, the Owners Corporation must not without the 
consent of OC Energy permit any other person, body or company to: 

(a) access the Property for the purpose of supplying services using the Equipment; 

(b) interfere with, modify or connect to the Equipment; or 

(c) have access to the Equipment. 

7.  SECURITY 

  The Owners Corporation will use reasonable endeavours to ensure the security of the 
Equipment and will notify OC Energy immediately if it becomes aware of any Equipment 
which is missing, stolen or damaged.  The Owners Corporation will enable OC Energy to 
keep the Equipment secured in a lockable room or cupboard. 

8. ASSIGNMENT 

8.1 If the Owners Corporation disposes of its ownership or management of any Common 
Property in which Equipment is located then the Owners Corporation must include a 
clause in the contract of sale, transfer or assignment on the following terms: 

(a) an acknowledgment of the existence of this Deed and; 

(b) that the purchaser is bound by this Deed and agrees to novation of this Deed to 
the purchaser. 
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8.2 OC Energy may assign all of its rights under this Deed upon giving written notice to the 
Owners Corporation. 

8.3  In the event that OC Energy assigns its rights under this Deed, the Equipment is 
automatically transferred to OC Energy’s transferee and becomes the property of the 
transferee.  

9.  TITLE  

 The Owners Corporation acknowledges and agrees that it has no title to or beneficial 
interest in any of the Equipment, Services or intellectual property used to provide the 
Services and at all times the Equipment and Services remain the exclusive property of 
OC Energy.  

10.  INSURANCE  

10.1 The Owners Corporation will include the cost of replacement of the Equipment in its 
building insurance policy for the Property for the duration of the Term.  The insurance 
policy must note the interest of OC Energy and be for such amount as OC Energy 
reasonably requests from time to time. 

10.2 The Owners Corporation will on request provide to OC Energy a copy of any policy, 
certificate of currency or receipt that OC Energy may reasonably request from time to 
time. 

11.  INFORMATION  

11.1 The Owners Corporation will provide any information in relation to the Services which 
OC Energy reasonably requests to assist OC Energy in marketing the Services to 
Tenants and Owners.  

11.2 The Owners Corporation will provide OC Energy as required from time to time with 
copies of such plans, specifications and other pertinent material as may be required by 
OC Energy to enable seamless installation, maintenance, upgrade or repair of the 
Equipment including but not limited to site plans and schedules, work plans and 
schedules, and engineering plans and schedules.  

12. INDEMNITY  

12.1 OC Energy indemnifies and releases the Owners Corporation, its employees, invitees 
and agents from and against all damages, costs, expenses, penalties, loss or damage 
which it may incur or sustain and all actions, proceedings, claims and demands 
whatsoever which may be brought or made against it by any person resulting directly 
from:  

(a) a breach by OC Energy of its obligations under this Deed;  

(b) any negligence by OC Energy’s employees, agents or sub-contractors; 

(c) the death, injury, loss or damage of or to OC Energy’s employees, agents, sub-
contractors, licensees and invitees as a result of OC Energy’s negligence, 
wrongful act or omission; 

(d) any breach by OC Energy of any privacy legislation of the Victoria or 
Commonwealth Parliaments.  

12.2  OC Energy’s liability under this clause shall be reduced to the extent to which any 
action, proceeding, claim or demand arises out of any breach of this Deed, or the 
negligence or other wrongful act or omission of the Owners Corporation or its 
employees or agents.  
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12.3 The Owners Corporation warrants that it has the power to bind all limited owners 
corporations which may come into existence upon registration of the Plan (and any 
amendments or alterations made to the Plan).  

12.4 The Owners Corporation indemnifies and releases OC Energy and its agents from and 
against all damages, costs, expenses, penalties, loss or damage which it may incur or 
sustain and all actions, proceedings, claims and demands whatsoever which may be 
brought or made against it by any person resulting from any breach of the warranty 
contained in clause 12.3 above.  

13  FURTHER TERM  

13.1  OC Energy has the right to renew this deed for one further term of 5 years and this deed 
will automatically be renewed for the further term unless OC Energy gives written notice 
to the Owners Corporation that it does not wish to renew this deed.  

13.2 If this deed is renewed for a further term pursuant to clause 13.1, then at the end of that 
further term this deed will automatically be renewed for successive periods of 5 years 
each unless the Owners Corporation gives written notice to OC Energy at least 6 
months prior to the end of the then current 5 year term that the Owners Corporation has 
passed a resolution resolving to end OC Energy’s appointment as the sole operator of 
the embedded network. 

13.3 If this Deed is renewed under clause 13.1 or if clause 13.2 applies: 

(a) the renewed Deed starts on the day after this Deed ends; and  

(b) the new Deed will be on the same terms as this Deed except that clause 13.1 will 
not apply. 

14  DEFAULT AND TERMINATION  

14.1  Should any party: 

(a) default in the performance or observance of any obligation it has under this Deed 
and the defaulting party fails or refuses to remedy such default within thirty (30) 
days of receiving a notice from the non-defaulting party informing it of the default 
and requesting that the default be remedied; or  

(b) go into liquidation, have an external administrator or receiver appointed;  

then the non-defaulting party may terminate this Deed by giving no less than sixty (60) 
days written notice addressed to the defaulting party.  

14.2 OC Energy may at any time at its discretion elect not to provide the Services or any part 
of the Services.  This is without prejudice to OC Energy’s licence rights or any other 
rights under this Deed.  OC Energy must provide the Owners Corporation with not less 
than 3 months’ notice of its decision to end the provision of Services or part of any 
Services.  

14.3 OC Energy may terminate this Deed in whole or in part (and if in part, insofar as it 
relates to any part of the Services or Equipment) at any time on giving not less than 
ninety (90) days written notice to the Owners Corporation. 

15.  CONFIDENTIALITY   

15.1  Confidential Information provided to OC Energy by or under this Deed or otherwise 
obtained by OC Energy for the purposes of this Deed shall be treated as confidential by 
OC Energy.  
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15.2  All Confidential Information shall remain the property of the party providing it and will be 
returned to that party’s representative whether or not a written request has been made 
at the expiration or termination of this Deed.  

15.3  The Confidential Information supplied by either party under this Deed will be used only 
for the provision of the Services or as directed in writing by the party providing the 
information and shall not be used for any other purpose.  

15.4  The parties’ obligations under this clause shall not extend to:  

(a) information already in the public domain other than due to a breach of this Deed; 
or  

(b) any disclosure required by law.  

15.5  If any employees or any former director, member or employee of either party breaches 
any obligation or confidentiality arising under this Deed then that party must take all 
reasonable steps to limit the consequences of that breach and prevent any further 
breach.  

16.  FORCE MAJEURE  

Neither party will be liable for any breach of its obligations under this Agreement if the 
breach resulted from an act of God, subsidence, insurrection or civil disorder, 
government restraint or prohibition, strike, lock-out or other industrial dispute not related 
solely to the party affected or a cause beyond its reasonable control. 

17.  VARIATION  

This Deed shall not be modified, added to, amended, supplemented or replaced except 
by a written instrument duly executed by both parties to this Deed or otherwise as is 
expressly provided for in this Deed.  

18. GENERAL PROVISIONS  

18.1  Notice  

A party notifying or giving notice under this Deed must give notice:  

(a) in writing;  

(b) addressed as follows:  

In the case of the Owners Corporation:  

C/- Engine Property Group 
Level 2, 126 Wellington Parade 
East Melbourne VIC 3002 
 

  In the case of OC Energy:   

OC Energy Pty Ltd  
PO Box 7285  
Melbourne VIC 3004 

(c) left at or sent by prepaid post to that address.  

A notice given in accordance with this clause is received:  

(d) if left at the recipient’s address, on the date of delivery;  
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(e) if sent by prepaid post, 3 working days after the date of posting; and  

(f) if sent by fax, when the sender’s facsimile system generates a message 
confirming successful transmission of the total number of pages of the notice.  

18.2  Severability  

If any of the provisions of this Deed shall for any reason be held to be unenforceable 
under the law of the State of Victoria, then such unenforceability shall not affect any 
other provision of this Deed, and this Deed shall be construed as if such unenforceable 
provision had never been contained in it.  

18.3  Non-waiver  

No provision of this Deed shall be deemed to be waived and no breach excused unless 
such waiver or consent shall be in writing and signed by the party which is claimed to 
have waived or consented.  No waiver of any provision or breach of this Deed shall be 
held to be a waiver of any other provision.  

18.4  Governing Law  

This Deed shall be governed by and construed in accordance with the laws of the state 
of Victoria and each of the parties hereby submits to the jurisdiction of that state.  

18.5  Entire Agreement  

This Deed shall constitute the entire agreement between the parties and shall 
supersede all proposals oral or written and all other communications between the 
parties relating to the subject matter of this Deed.  
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Executed as a Deed: 

 
 
Executed by OC ENERGY PTY LTD  
ACN 144 655 514 in accordance with section 
127(1) of the Corporations Act 2001 by being 
signed by authorised persons: 
 
 
 

) 
) 
) 
) 

 

    
 
Director 

  
Director 

 

 
 
 

The COMMON SEAL of OWNERS CORPORATION 
NO. 1 PS 720147D was affixed and witnessed by and 
in the presence of a person who declares he/she is a 
director of a corporation that is the sole Lot Owner in 
accordance with Section 21 of the Owners 
Corporations Act 2006:  

) 

) 

) 

) 

) 

) 
) 
 

 
 

 

Signature of witness 
 
 

 

Name of witness  
 
 

 

Address   
 
Authority:  director of the corporation that is 
the sole Lot Owner 

 

  
 



















 

 
 

CENTRALISED ENERGY EQUIPMENT – MASTER AGREEMENT TERMS 
 

This Master Agreement is between Origin Energy Retail Limited (ABN 22 078 868 425) (referred to as “us”, “we” or “our””) and the 
Premises Party specified in the Schedule (referred to as “you” or “your”).  
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EXECUTED as an agreement  

 

 

 

 

 

 

SIGNED for and on behalf of Oliver Hume Property Funds 

(Railway Rd) Cheltenham Ltd ABN: 82 159 790 913 by its 

duly authorised representative in the presence of: 
 

     

Signature of authorised representative  

     

Signature of witness  

     

Name of authorised representative 

     

Name of witness  

     

Title of authorised representative 

Date      Date     

 

 

 

SIGNED for and on behalf of Origin Energy Retail Limited 
ABN 22 078 868 425 by its duly authorised representative 
in the presence of:  

     

Signature of authorised representative  

     

Signature of witness  

     

Name of authorised representative 

     

Name of witness  

     

Title of authorised representative 

Date      Date     
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Assignment execution page  

By executing below on behalf of the Owners Corporation and the original Premises Party the assignment and novation of this 
Master Agreement and all Supply Orders executed prior to the date of assignment is given effect to under clause 17 of the 
Agreement. 

The Common Seal of [insert full name of Owners 
Corporation] ABN [Insert] was affixed in the presence of:   

     

Signature of Secretary  

     

Signature of Chairman 

     

Name of Secretary  

     

Name of Chairman 

Date        Date     

 

 

 

 

SIGNED for and on behalf of Oliver Hume Property Funds 
(Railway Rd) Cheltenham Ltd ABN: 82 159 790 913 by its 
duly authorised representative in the presence of:  

     

Signature of authorised representative  

     

Signature of witness  

      

Name of authorised representative 

     

Name of witness  

     

Title of authorised representative 

Date      Date     
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1. THIS AGREEMENT 

1.1 This Master Agreement is made up of these Master 
Agreement Terms and the Schedule.   

1.2 To the extent of any inconsistency, the various parts 
of this Agreement prevail over the terms of each 
other part in the following order: 

(a) these Master Agreement Terms; 

(b) the Schedule;  

(c) any special conditions to a Supply Order; and 

(d) the remaining terms of the relevant Supply 
Order.   

1.3 Capitalised terms used in this Agreement are 
defined in clause 35. 

1.4 You acknowledge that you enter into this 
Agreement for the benefit of each Origin Company. 

1.5 We hold the benefit of this Agreement (including the 
right to recover any Liability) for our self and on trust 
for each Origin Company and are entitled to enforce 
this Agreement (including any indemnity), whether 
by way of equitable, legal or statutory relief, for our 
self and on behalf of any Origin Company. 

2. TERM  

2.1 This Master Agreement starts on the Start Date and 
continues until it is terminated by you or us.   

2.2 The term of each Supply Order is as set out in the 
Supply Order. 

3. SUPPLY ORDERS 

3.1 Any services we provide pursuant to this Master 
Agreement must be provided under a Supply Order.  

3.2 During the Term, you may request us to provide 
services at the Premises by making a written 
request to us specifying: 

(a) the general nature of the services sought; and 

(b) any other information we may request relating 
to the services sought. 

3.3 We must respond to a request under this clause in 
writing and advise: 

(a) that we do not agree to your request; or 

(b) that we agree to provide the services, in which 
case, we will prepare a draft Supply Order and 
provide it to you. 

3.4 If signed by both parties during the Term, each 
executed Supply Order forms a separate agreement 
between you and us. 

3.5 The terms and conditions that will apply to each 
Supply Order are the terms set out in this Master 
Agreement and the relevant Supply Order. The 
terms of one Supply Order do not apply to the terms 
of any other Supply Order. 

3.6 Each Supply Order must state that it is entered into 
pursuant to this Master Agreement. 

3.7 We may nominate any Origin Company to be the 
provider of services and the party to a Supply Order. 

4. OUR APPOINTMENT 

4.1 You agree that we will be: 

(a) the sole operator of the Centralised Energy 
Equipment; and 

(b) a provider of Retail Services, 

at the Premises for the Term. 

5. YOUR INFRASTRUCTURE 

5.1 You must, at no cost to us: 

(a) in the case of New Developments, install, 
commission, operate, maintain and repair or 
arrange for the installation, commissioning 
operation, maintenance and repair of the 
Premises Party Infrastructure at the Premises; 

(b) in the case of Retrofit Developments: 

(i) replace or arrange for the replacement 
of, any Premises Party Infrastructure so 
that it is compatible with the Centralised 
Energy Equipment and operate, 
commission, maintain and repair or 
arrange for the operation, 
commissioning, maintenance and repair 
of the Premises Party Infrastructure at 
the Premises; and 

(ii) allow us to remove the existing 
infrastructure which is being replaced 
with the Centralised Energy Equipment. 

(c) undertake all other infrastructure, plumbing, 
piping, electrical or other work at the Premises, 
required for us to install, commission, operate 
and maintain the Centralised Energy 
Equipment and provide the Retail Services. 

5.2 The Premises, Premises Party Infrastructure and 
work undertaken under clause 5.1 must: 

(a) be free from Infrastructure Defects;  

(b) be fit for its usual purpose; and 

(c) be installed, operated, maintained and 
repaired: 

(i) in accordance with all Approvals and 
applicable Regulatory Requirements 
(including those relating to units within 
the Premises at which life support 
equipment is in use) and the Final 
Drawings for the Premises; and  

(ii) in a safe, timely, competent, efficient and 
professional manner which meets or 
exceeds the requirements of Good 
Industry Practice.  

5.3 You must promptly advise us of any Infrastructure 
Defects in relation to the Premises or Premises 
Party Infrastructure. 

5.4 You must notify us: 

(a) at least 10 Business Days before any planned 
outage or interruption; and 

(b) as soon as possible of any unplanned outage 
or interruption, 

of the Premises Party Infrastructure which may 
affect the supply of Retail Services to any Customer.  

5.5 You must provide us with copies of the Proposed 
Drawings for the Premises before the time specified 
in a Supply Order.  You must consult with us in 
relation to these drawings.  If: 

(a) we notify you that we cannot install the 
Centralised Energy Equipment or provide the 
Retail Services at the Premises due to the 
design shown in the Proposed Drawings; and 

(b) you do not change the design so that we can 
carry out the installation and provide the Retail 
Services, 
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we may terminate the relevant Supply Order by 
notice to you, effective immediately. 

5.6 You must provide us with Final Drawings for the 
Premises acceptable to us under clause 5.5.  

5.7 If specified in a Supply Order, once the Centralised 
Energy Equipment is installed, you must connect 
that equipment to the Premises Party Infrastructure 
in accordance with the Regulatory Requirements. 

5.8 You must comply with all Regulatory Requirements 
in relation to health, safety and the environment for 
the Premises and the Premises Party Infrastructure. 

6. CENTRALISED ENERGY EQUIPMENT 

6.1 We must supply, install and commission the 
Centralised Energy Equipment at the Premises at 
no cost to you (unless a cost is specified in a Supply 
Order): 

(a) for New Developments, at the stage of 
construction requested by you, provided your 
request is in accordance with usual industry 
practice; 

(b) for Retrofit Developments, once we have 
removed the equipment which is being 
replaced with the Centralised Energy 
Equipment;  

(c) once we are satisfied that it is safe to do so;  

(d) once any conditions precedent set out in a 
Supply Order have been satisfied or waived by 
us; and 

(e) once all Approvals relating to the Premises, 
Premises Party Infrastructure or Centralised 
Energy Equipment have been obtained, if 
those Approvals are required to be obtained 
prior to the installation of the Centralised 
Energy Equipment. 

6.2 Prior to the installation, we may record the condition 
of the Premises.   

6.3 The Centralised Energy Equipment must: 

(a) be free from Centralised Energy Equipment 
Defects;   

(b) be fit for its purpose as specified in a Supply 
Order or if not specified, its usual purpose; and  

(c) be installed, commissioned, operated, 
maintained and repaired: 

(i) in accordance with all Approvals and 
applicable Regulatory Requirements 
(including those relating to units within 
the premises at which life support 
equipment is in use); and  

(ii) in a safe, timely, competent, efficient and 
professional manner which meets or 
exceeds the requirements of Good 
Industry Practice. 

6.4 You must promptly notify us, by contacting our 
National Response Centre by telephone on 1800 
002 438, of any faults you identify with the 
Centralised Energy Equipment.     

6.5 If we identify any faults with the Centralised Energy 
Equipment, we will, at our discretion, either replace 
or repair the Centralised Energy Equipment.  

6.6 We may deactivate or remove (or both) all or part of 
the Centralised Energy Equipment at any time: 

(a) if we believe it is appropriate in an emergency, 
for safety reasons, to protect the Centralised 
Energy Equipment or to prevent loss or 
damage being suffered by us or you; or 

(b) for repairs, maintenance or testing, or to 
replace all or part of the Centralised Energy 
Equipment. 

6.7 We must comply with all Regulatory Requirements 
in relation to health, safety and the environment for 
the Centralised Energy Equipment. 

6.8 We retain title to the Centralised Energy Equipment 
unless and until we transfer that title in accordance 
with this Agreement.  You have no right to 
possession or custody of the Centralised Energy 
Equipment. 

6.9 We retain title to the Remote Electronic System and 
title to that system will not pass to you in any 
circumstances.  

6.10 You must provide or make available all assistance, 
information and utilities and amenities (such as 
electricity and water) reasonably necessary in order 
for us to perform our obligations under this 
Agreement, including for us to install, repair, 
maintain, operate, commission, remove and replace 
the Centralised Energy Equipment. 

6.11 The parties agree that the Centralised Energy 
Equipment is a chattel and not a fixture. 

7. ACCESS TO AND LICENCE OVER THE PREMISES 

7.1 You grant us and our Representatives a non-
exclusive licence to access the Premises, including 
the Common Property, as reasonably required for 
the purposes of this Agreement, including to allow 
us or our Representatives to: 

(a) install, operate, inspect, maintain, repair, 
replace, disconnect, reconnect or remove the 
Centralised Energy Equipment, 

(b) store equipment and materials on the 
Premises in connection with removal or 
installation, or any other obligation of ours 
under a Supply Order; and 

(c) read, disconnect or reconnect any Meter or 
supply of Retail Services.  

7.2 You acknowledge and agree our access and use 
under the licences granted in clauses 7.1 and 7.4 
will not interfere, to an unreasonable extent, with the 
use or enjoyment of any part of the Premises, 
including the Common Property. 

7.3 You must ensure our access to the Premises is 
safe, convenient and unhindered.  You must ensure 
we can access the Premises: 

(a) immediately if we need access urgently, for 
example, to prevent loss or damage being 
suffered by you or us; or 

(b) otherwise between 9am – 6pm on a Business 
Day, within 3 Business Days of the date we 
contact you to arrange to do so; or 

(c) as otherwise specified in a Supply Order. 

7.4 You grant us a non-exclusive licence over, and for 
the use and enjoyment of, those parts of the 
Premises where the Centralised Energy Equipment  
is to be installed or located.  

7.5 The licence in clause 7.4 will automatically be 
created on and from the Start Date.  It will continue 
until either we have removed the Centralised 
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Energy Equipment from the Premises or until title to 
the Centralised Energy Equipment transfers to you 
in accordance with this Agreement. 

7.6 While we are accessing the Premises, we and our 
Representatives will comply with any reasonable 
procedures, including site safety procedures, 
relating to the Premises previously specified to us 
by you. Where you require us to comply with any 
such procedure, you must provide: 

(a) us with a written copy of it; and 

(b) training to all our Representatives accessing 
the Premises in how to comply with it. 

7.7 You must notify us in writing of any special hazards 
or danger attaching to the Premises. 

8. APPROVALS 

8.1 You must obtain any Approval relating to the 
Premises and the Premises Party Infrastructure, 
and, if specified in a Supply Order, Your Centralised 
Energy Equipment Approvals, within any time 
period set by the Regulatory Requirements or, if no 
such time period is set, then promptly and without 
delay. 

8.2 We must obtain any Approval (other than Your 
Centralised Energy Equipment Approvals) relating 
to the Centralised Energy Equipment within any 
time period set by the Regulatory Requirements or, 
if no such time period is set, then promptly and 
without delay. 

8.3 You must co-operate to facilitate any Approval 
relating to the Centralised Energy Equipment to be 
obtained within any time period set by the 
Regulatory Requirements. 

8.4 A party may terminate a Supply Order immediately 
by notice to the other party, and clause 16.1 will 
apply, if any Approval is: 

(a) not obtained within any time period set by the 
Regulatory Requirements;  

(b) where no time period is set by the Regulatory 
Requirements, not obtained promptly and 
without delay;  

(c) refused; or 

(d) revoked, terminated or otherwise ceases to 
apply. 

8.5 We may terminate a Supply Order immediately by 
notice to you, and clause 16.1 will apply, if any 
condition precedent specified in that Supply Order 
is not met or waived by us within 24 months of the 
execution of the Supply Order by both parties.  We 
may extend the 24 month period by notice to you. 

9. MUTUAL OBLIGATIONS 

9.1 In performing its obligations under this Agreement 
each party must: 

(a) comply with all Regulatory Requirements;  

(b) not, by its act or omission, place the other 
party in breach of any Regulatory Requirement 
or Approval; and 

(c) provide all things and take all measures 
necessary to protect people and property. 

9.2 Any warranty or guarantee required by law to be 
incorporated into this Agreement is incorporated.  
Any warranty, guarantee or implied term which can 
be excluded by law is excluded. 

10. YOUR OBLIGATIONS FOR CENTRALISED ENERGY 
EQUIPMENT 

10.1 You must prevent any damage to the Centralised 
Energy Equipment, including by: 

(a) securing the Centralised Energy Equipment in 
locked cabinets or as otherwise specified in a 
Supply Order, and notifying us immediately if 
you become aware that any such equipment is 
missing, stolen or damaged; and  

(b) ensuring that neither you nor any of your 
Representatives or any third party damages, 
tampers, interferes or otherwise deals with any 
part of the Centralised Energy Equipment, 
except where reasonably necessary for the 
purpose of preventing material damage to 
property or for public safety. 

10.2 You are responsible for, and must reimburse us for, 
any damage to or interference with any of the 
Centralised Energy Equipment located or installed 
at the Premises other than: 

(a) normal wear and tear; or 

(b) damage as a result of any act or omission by 
us or any of our Representatives.  

10.3 If you require us to relocate the Centralised Energy 
Equipment to another location at the Premises, then 
you must pay all of our costs in doing so. 

11. RETAIL SERVICES 

11.1 We will offer to supply Retail Services to the 
Customers: 

(a) once the relevant infrastructure is in place and 
we are satisfied it is safe to do so; 

(b) subject to our standard credit, identification 
and other checks; 

(c) on terms which include or are consistent with 
any customer term set out in a Supply Order; 
and 

(d) on other terms determined by us.   

11.2 We will enter into agreements for Retail Services 
with individual Customers who elect to take up our 
offer and: 

(a) impose charges and fees in respect of the 
supply of the Retail Services; 

(b) invoice the Customers for the supply of Retail 
Services on cycles determined by us;  

(c) collect payment of accounts from the 
Customers; and 

(d) connect and disconnect the Retail Services, 

in each case in accordance with the terms of the 
relevant customer agreement.   

11.3 You must not disconnect any Customer’s Retail 
Services or the Centralised Energy Equipment. 

11.4 We may exchange information with our Related 
Bodies Corporate, Representatives and service 
providers where required to perform our obligations 
under this clause 11. 

11.5 You must: 

(a) refer all matters relating to the Retail Services 
or individual Customer agreements to us;  and 

(b) not enter into any agreement, arrangement or 
undertaking with, or make any representation 
or give any undertaking or commitment to, a 
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Customer concerning the Retail Services or 
their customer agreement. 

12. INVOICING AND PAYMENT 

12.1 We will issue invoices to you after the end of each 
calendar month in which an amount becomes 
payable by you. 

12.2 Each invoice will:  

(a) be in the form of a tax invoice, complying with 
the requirements of the GST law; and 

(b) include or be accompanied by any information 
or documents required by any applicable Tax 
Regulatory Requirement. 

13. PAYMENT AND DISPUTES 

13.1 Unless you dispute an invoice or part of an invoice; 
you must pay the amount of a valid invoice to us by 
the Due Date. 

13.2 If you fail to pay an invoice in full or in accordance 
with clause 13.5 by the Due Date, we may:  

(a) charge you Interest on the unpaid amount from 
the Due Date; and  

(b) recover our costs of enforcing payment of the 
invoice from you.   

13.3 Where you dispute an invoice you must provide us 
with written notice setting out why the amount of the 
invoice is incorrect by the Due Date.   

13.4 We will assess your claim as soon as reasonably 
practicable and advise if we agree the original 
invoice was incorrect. If we do not agree with your 
claim the dispute resolution procedures in clause 21 
apply. 

13.5 Where you dispute part of any invoice and the 
dispute is not resolved by the Due Date, you must 
pay by the Due Date the undisputed amount. 

13.6 Once the dispute is resolved: 

(a) if we owe you a refund, we will pay you that 
amount; or 

(b) if you owe us an amount, it must be paid within 
2 weeks from the date the dispute is resolved. 

14. CUSTOMER DETAILS AND PRIVACY 

14.1 Each party must comply with the Privacy Act 1988 
(Cth). 

14.2 If we are unable to contact an owner or occupier of 
a unit (who is a current or potential Customer), you 
must use reasonable endeavours to assist us to 
deliver written communications from us to the owner 
or occupier at the unit.  

14.3 We may collect, hold, use and disclose Personal 
Information about you, Customers or Personnel 
disclosed to us in the course of performing this 
Agreement or providing any Retail Services in 
accordance with our Privacy Policy and the 
applicable privacy collection statements (see 
originenergy.com.au/privacy).  

15. TERMINATION  

15.1 A party may terminate a Supply Order (in part or in 
full): 

(a) if the other party becomes insolvent; 

(b) if the other party is in breach of the relevant 
Supply Order and fails to remedy that breach 
within 1 month of receipt of a notice to do so;  

(c) immediately upon notice to the other party if an 
event of Force Majeure which has been 
notified in accordance with clause 25 
continues for more than 3 months in respect of 
that Supply Order; 

(d) if any representation or warranty made by the 
other party is untrue or misleading (whether by 
omission or otherwise) when made. 

15.2 Without limiting clause 13.1, we may terminate a 
Supply Order (in part or in full) in the following 
circumstances:  

(a) in accordance with clause 5.5; or  

(b) in accordance with clause 8.5. 

15.3 Either party may terminate: 

(a) a Supply Order in accordance with clause 8.4; 
or 

(b) this Master Agreement or any Supply Orders 
(in part or in full) at any time by giving the other 
party not less than 6 months written notice, 
unless specified otherwise in a Supply Order.  

15.4 If this Master Agreement is terminated in 
accordance with this clause 15, any and all Supply 
Orders entered into under this Agreement in place 
immediately prior to such termination will remain in 
effect until the earlier of: 

(a) the end of the relevant Supply Term; and 

(b) the relevant Supply Order (in part or in full) is 
terminated in accordance with this clause 15. 

16. WHAT HAPPENS IF THIS AGREEMENT IS 
TERMINATED 

16.1 In addition to any rights arising as a consequence of 
termination for breach, if any Supply Order is 
terminated for any reason other than termination by 
us under clause 15.3(b), then we may at our option: 

(a) sell the Centralised Energy Equipment to you 
and you must purchase the Centralised 
Energy Equipment from us.  The date of the 
sale will be the date we notify you that we have 
elected to sell the Centralised Energy 
Equipment to you.  The price payable by you 
for the Centralised Energy Equipment will be 
the value of the Centralised Energy Equipment 
as determined in accordance with the relevant 
Supply Order.  You must pay the amount 
payable within 1 month of receipt of an invoice 
from us.  Title to the Centralised Energy 
Equipment will pass to you once the invoice is 
paid in full; 

(b) remove the Centralised Energy Equipment; or 

(c) forfeit the Centralised Energy Equipment to 
you, in exchange for the payment of the sum 
of $1.00 on request.  The date of the forfeiture 
will be the date we notify you that we have 
elected to forfeit the Centralised Energy 
Equipment to you.  Title to the Centralised 
Energy Equipment will pass to you on the date 
of forfeiture, 

but if we terminate a Supply Order under clause 
15.3(b), then only clause 16.1(b) or (c) will apply at 
our option, unless you and we agree in writing an 
alternative arrangement in relation to the 
Centralised Energy Equipment.   
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16.2 Termination of this Agreement is without prejudice 
to the rights of the parties occurring before the date 
of termination. 

16.3 If title to the Centralised Energy Equipment is 
transferred to you in accordance with clauses 
16.1(a) or (c), the Centralised Energy Equipment 
will transfer to you in the condition it is in at the date 
of the sale or forfeiture (as relevant) and all risk in 
the Centralised Energy Equipment will pass to you 
on that date.  We will not be required to conduct any 
maintenance or repairs prior to (or after) transferring 
the Centralised Energy Equipment to you. 

16.4 If we remove the Centralised Energy Equipment in 
accordance with clause 16.1(b), we will leave the 
Premises in a safe and functional condition (taking 
into account fair wear and tear).  However, we will 
not remedy any aesthetic damage such as 
scratching or fading of walls or roof, or repair 
damage not caused by us or the Centralised Energy 
Equipment. 

16.5 In this clause 16, the Centralised Energy Equipment 
does not include the Remote Electronic System. 

17. ENTRY INTO THIS AGREEMENT BY OWNERS 
CORPORATION 

17.1 This clause 17 only applies for New Developments. 
References to Supply Orders in this clause 17 refer 
to Supply Orders executed prior to the Assignment 
Date. 

17.2 You must promptly register the Plan in respect of 
the Premises. 

17.3 Promptly after registration of the Plan you must 
procure this Master Agreement be signed by both 
the Owners Corporation and by you (again), to give 
effect to the assignment and novation documented 
in this clause 17.  We will be deemed to have signed 
this Master Agreement again to give effect to the 
assignment and novation documented in this clause 
17 if all of the following apply on the Assignment 
Date: 

(a) the Owners Corporation has been properly 
established; 

(b) construction of the Premises has reached 
practical completion;  

(c) the Owners Corporation has taken out the 
insurances required under clause 26; 

(d) the original Premises Party is not in breach of 
any provision of this Agreement,  

but if any of clauses 17.3(a)-(d) do not apply on the 
Assignment Date then there will be no effective 
assignment under this clause 17 unless we sign this 
Master Agreement again. 

17.4 With effect from the Assignment Date: 

(a) you assign to the Owners Corporation all rights 
and benefits under this Master Agreement and 
all Supply Orders to which, but for this clause 
17, you would have been entitled to on or after 
the Assignment Date;   

(b) the Owners Corporation accepts the 
assignment of your rights and benefits under 
this Master Agreement and all Supply Orders 
pursuant to clause 17.4(a).  

17.5 With effect on and from the Assignment Date, the 
Owners Corporation: 

(a) assumes and must perform all obligations and 
discharge all liabilities under this Master 
Agreement and all Supply Orders that, but for 
this clause 17, you would have been required 
to perform or discharge on and after the 
Assignment Date; and 

(b) is bound by and must comply with all other 
provisions of this Master Agreement and all 
Supply Orders which, but for this clause 17, 
you would have been bound by on and after 
the Assignment Date.  

17.6 We consent to: 

(a) the assignment of the rights and benefits 
under this Master Agreement and all Supply 
Orders to the Owners Corporation pursuant to 
clause 17.4 and acknowledge that the Owners 
Corporation is entitled to the rights and 
benefits under this Master Agreement and all 
Supply Orders to which, but for this clause 17, 
you would have been entitled to on and after 
the Assignment Date; and  

(b) the Owners Corporation, pursuant to clause 
17.5, assuming and performing your 
obligations and discharging your liabilities 
under this Master Agreement and all Supply 
Orders that arise or are to be performed or 
discharged by you on or after the Assignment 
Date.  

17.7 With effect on and from effective assignment and 
novation as contemplated in this clause 17, we 
release the original Premises Party from all 
obligations and liabilities under this Master 
Agreement and all Supply Orders to be performed 
or discharged on or after the Assignment Date. 

17.8 Nothing in this clause 17:  

(a) affects the original Premises Party’s or our 
rights, liabilities or obligations under this 
Master Agreement and all Supply Orders 
before the Assignment Date; or 

(b) releases the original Premises Party or us from 
any obligation or liability under this Master 
Agreement and all Supply Orders arising 
before the Assignment Date and the Owners 
Corporation does not assume any such 
obligation or liability. 

17.9 On and from the Assignment Date, the address and 
contact details of the Owners Corporation for the 
purpose of notices issued under this Master 
Agreement and all Supply Orders will be as notified 
by the Owners Corporation under this Agreement 
from time to time. 

17.10 For the purposes of giving effect to this Master 
Agreement and all Supply Orders and this clause 
17: 

(a) on the Start Date, this Master Agreement and 
any Supply Orders executed on or around the 
Start Date come into effect between the 
original Premises Party and us; 

(b) any Supply Orders come into effect on the 
date they are executed;  

(c) on the Assignment Date, the assignment and 
novation under this clause 17 comes into 
effect between you, the Owners Corporation 
and us; and 
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(d) you, the Owners Corporation and we each 
make the representations and give the 
warranties set out in clauses 18.1 and 19.2. 

18. WARRANTIES  

18.1 Each party represents and warrants that: 

(a) it validly exists under the law of the place of its 
incorporation, has the power to sign this 
Agreement and has all authority and rights 
needed to perform it; 

(b) all information it provides, or causes to be 
provided, to the other party is accurate, up to 
date and complete; and 

(c) signing or performing of this Agreement will 
not breach, conflict with or infringe any other 
obligation, agreement, Regulatory 
Requirement  or Encumbrance by which it is 
bound. 

19. PARTNERSHIPS AND TRUSTS 

19.1 If you are a partner in a partnership, each partner is 
jointly and severally liable under this Agreement. 

19.2 If you enter this Agreement as a trustee you 
represent and warrant in your own right and as 
trustee of the Trust, that as at the date of this 
Agreement and until such time as all your 
obligations under this Agreement are discharged: 

(a) you are the sole trustee of the Trust; 

(b) you have the requisite capacity and authority 
to enter this Agreement on behalf of, and to 
bind the beneficiaries of, that Trust and to 
perform all obligations under this Agreement 
pursuant to the documents governing that 
Trust; and 

(c) you have the right to be fully indemnified out of 
the assets of the Trust in relation to this 
Agreement and the assets of the Trust are 
sufficient to satisfy all obligations of the Trust 
under this Agreement. 

20. INDEMNITIES AND LIABILITY 

20.1 You indemnify us and our Representatives against 
any claim or from any Liability we incur or suffer in 
connection with or arising from this Agreement, 
relating to: 

(a) your breach of this Agreement, a Regulatory 
Requirement or an Approval or contributing to 
our breach of a Regulatory Requirement or an 
Approval; 

(b) your negligence or that of your 
Representatives; and 

(c) any personal injury, illness, disease or death 
of: 

(i) any of your Representatives; and 

(ii) any of our Representatives or any third 
party, but in this case only to the extent 
that such personal injury, illness, disease 
or death is caused or contributed to by an 
act or omission (whether negligent or 
otherwise) or by a breach of duty 
(whether statutory or otherwise) of you or 
your Representatives.  

20.2 Neither party nor its Representatives are liable, and 
must not make a claim against, the other party for 
any Excluded Loss in connection with or arising 
from this Agreement. 

20.3 Subject to clause 20.4, to the extent permitted by 
law, the total aggregate Liability of a party to the 
other party in connection with or arising from this 
Agreement is limited to the greater of: 

(a) $100,000; and 

(b) the Installation Value of the Centralised 
Energy Equipment. 

20.4 The limitation of Liability in clause 20.3 will not 
apply: 

(a) for any Liability for personal injury, illness, 
disease or death; or 

(b) to the extent that a party is either entitled to be 
indemnified or paid for that Liability under any 
insurance policy held by that party or would 
have been so entitled or paid if it had: 

(i) complied with its insurance obligations 
under this Agreement; 

(ii) promptly claimed, and diligently pursued, 
such claim under that insurance policy; 
and 

(iii) complied with the terms and conditions of 
that insurance policy. 

21. DISPUTE RESOLUTION  

21.1 All disputes must be dealt with in accordance with 
this clause 21.   

21.2 The party claiming the dispute must give a written 
notice to the other party setting out particulars of the 
dispute (Dispute Notice). 

21.3 If for any reason the dispute has not been resolved 
within 4 weeks after service of the Dispute Notice 
either party may commence court proceedings. 

21.4 Pending the resolution or determination of a 
dispute, you and we must continue to perform our 
respective obligations under this Agreement. 

21.5 Nothing in this clause 21 prevents a party from:  

(a) seeking urgent interlocutory or declaratory 
relief where, in that party’s reasonable opinion, 
that action is necessary to protect that party’s 
rights; or 

(b) terminating this Agreement where it has a right 
under the Agreement to do so. 

22. CONFIDENTIALITY  

22.1 Each party must keep all Confidential Information 
confidential. 

22.2 A party may disclose Confidential Information:  

(a) with the other party’s prior written consent;  
(b) on a confidential basis to its Representatives, 

advisers and insurers (or those of a Related 
Body Corporate) to the extent disclosure is 
reasonably required; or 

(c) if required by Regulatory Requirements or 
applicable stock exchange rules.    

23. ASSIGNMENT 

23.1 We may assign, transfer or novate this Agreement 
(including the licences granted to us under clause 
7) to any of our Related Bodies Corporate or any 
third party by prior notice to you.  

23.2 Except as provided for in clause 17 or 23.3, you may 
only assign, transfer or novate this Agreement with 
our prior written consent.   
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23.3 If you sell or otherwise dispose of your interest in 
the Premises prior to the Owners Corporation 
entering this Agreement in accordance with clause 
17, you must: 

(a) give written notice to any sales agents and 
prospective purchasers about this Agreement;  
and  

(b) assign or novate this Agreement to the 
Purchaser (on terms acceptable to us acting 
reasonably) so that the Purchaser will be 
bound by your obligations under this 
Agreement as if the Purchaser had originally 
entered into this Agreement as you. 

23.4 If you are the Owners Corporation, you must not 
Encumber this Agreement. 

24. SUBCONTRACTING 

24.1 We may subcontract all or part of our obligations 
under this Agreement to any third party.  We may 
perform any obligations under this Agreement 
through a Representative. 

24.2 If the Premises is in Victoria, we will subcontract all 
of our obligations that relate to the installation, 
commissioning, operation, maintenance and repairs 
of the Centralised Energy Equipment to a third 
party. 

25. FORCE MAJEURE  

25.1 A party will be excused for any non performance of 
its obligations under this Agreement (other than an 
obligation to pay money) during the time and to the 
extent that Force Majeure prevents the party from 
doing so. 

25.2 A party must: 

(a) try to remove, overcome or minimise the 
effects of Force Majeure as soon as it can; and 

(b) give the other party prompt notice of the Force 
Majeure including details of its expected 
duration. 

25.3 If the effects of such an event are widespread, we 
may give you prompt notice by making the 
necessary information available on a 24 hour 
telephone service promptly after becoming aware of 
the event. 

26. INSURANCE 

26.1 For New Developments, you must, or must cause 
your contractors and subcontractors to, obtain and 
maintain until practical completion of construction of 
the Premises, with a major insurance company 
carrying on general insurance business in Australia, 
“Construction All Risks” insurance for a liability of 
not less than the full value of construction including 
the full value of the Centralised Energy Equipment 
as notified by us to you. 

26.2 You must obtain and maintain for the Supply Term, 
with a major insurance company carrying on 
general insurance business in Australia: 

(a) any insurance required by a Regulatory 
Requirement; and 

(b) current third party public and product liability 
insurance covering liability to us, our 
Representatives and any third party for death 
or bodily injury (including illness) and loss of 
and/or damage to (or loss of use of) any 
property arising out of anything done or 
omitted to be done by you and liabilities arising 

from sudden and accidental pollution for the 
following minimum amounts: 

(i) for public liability - $10 million per 
incident; and  

(ii) for products liability - $10 million for any 
12 month period.   

26.3 You must obtain and maintain from the date of 
practical completion of the building and for the 
remainder of the Supply Term, with a major 
insurance company carrying on general insurance 
business in Australia, building insurance for a 
liability of not less than the full value of the building 
including the full value of the Centralised Energy 
Equipment as notified by us to you. 

26.4 On request from us you must provide us with 
evidence of the insurances maintained in 
accordance with this clause 26. 

27. GST 

27.1 In this clause, all terms that are defined in the GST 
law have the same meaning in this clause. 

27.2 Unless otherwise stated, monetary amounts are 
stated exclusive of any GST component. Amounts 
calculated by reference to monetary amounts are to 
be calculated on the GST exclusive component. 

27.3 The supplier will add the prevailing rate of GST onto 
the consideration for any taxable supplies made in 
connection with this Agreement, and the recipient 
agrees to pay that GST following the receipt of a tax 
invoice from the supplier.  The GST applicable to 
any taxable supplies made in connection with this 
Agreement is payable at the same time as the 
consideration for those supplies.  Where a party 
reimburses the other party for an expense or other 
amount, the reimbursement will be net of any input 
tax credit the supplier is entitled to claim. 

28. TAXES  

28.1 Prior to signing this Agreement, you must provide 
us with a valid Australian Business Number.  We will 
have no obligations under this Agreement until you 
provide a valid Australian Business Number to us.  

28.2 If we are required in our opinion to withhold any 
amount in respect of tax from a payment to be made 
to you under this Agreement, we are entitled to do 
so and such withholding and payment to the 
relevant taxing authority will be a good discharge of 
our obligation to pay the relevant amount to you.  In 
the event that we pay an amount to you without 
withholding an amount in respect of tax, you 
indemnify us for any loss suffered by us as a result 
of failing to withhold. 

29. LAWS APPLICABLE TO THIS AGREEMENT  

29.1 This Agreement is governed by the laws in force in 
the state or territory where the Premises is located. 

29.2 Each party submits to the non-exclusive jurisdiction 
of the courts of that place. 

30. PERSONAL PROPERTY SECURITIES ACT 

30.1 We may apply for any registration, or give any 
notice, in connection with this Agreement under the 
PPSA.  You consent to such registration or notice 
and agree to waive your right to receive a 
verification statement, and agree not to make an 
amendment demand.  

30.2 Except where required by section 275(7) of the 
PPSA, information of the kind mentioned in section 



Master Agreement for Centralised Energy Services 

Master Agreement for Centralised Energy Equipment Version 1 – September 2016 
Commercial in Confidence – Master Agreement Reference - MF1317SHW-1 Page 10 of 15 

275(1) of the PPSA must not be disclosed by either 
party.       

31. VARIATIONS TO THIS AGREEMENT AND WAIVER 

31.1 Unless otherwise specified in this Agreement, any 
variations to the terms of this Agreement or any 
waiver of any rights of any party has no effect unless 
it is in writing and signed by the parties (in the case 
of a variation) or the party granting the waiver (in the 
case of a waiver).   

31.2 A party’s failure or omission to exercise, enforce or 
require strict or timely compliance with any provision 
of this Agreement does not affect or impair that 
provision, or the right of that party to avail itself of 
the remedies it may have in respect of any breach 
of that provision. 

32. NOTICES  

32.1 A notice or other communication under this 
Agreement is only effective if: 

(a) in writing and addressed to the person to 
whom it is given; and 

(b) sent to the relevant party’s address for notices 
as specified in the Schedule or amended by a 
party by notice to the other party; or 

(c) sent by email to the email address notified by 
the relevant party to the other party.   

32.2 A notice is given: 

(a) if sent by email – 24 hours after the email was 
sent, unless the sender receives an automated 
message that the email was not delivered or 
knows the email was not delivered or could not 
be read; or  

(b) if sent by mail – if sent by priority mail, 3 
Business Days after posting, or if sent by 
regular mail, 6 Business Days after posting. 

33. ANTI-BRIBERY 

33.1 You must, and must ensure that your 
Representatives, comply with all applicable anti-
bribery, fraud, secret commission and corruption 
laws.   

33.2 You agree that you and your Representatives have 
not received, and will not receive, any payment, 
benefit or other thing of value (whether by way of 
gift, kickback or otherwise) in connection with this 
Agreement that is not legitimately due to you or your 
Representatives.   

33.3 You must not, and must ensure that your 
Representatives do not, make any facilitation 
payment in connection with this Agreement. 

34. GENERAL PROVISIONS 

34.1 This Agreement supersedes all prior and other 
negotiations, representations, proposals, 
understandings and agreements, whether written or 
oral, relating to the subject matter of this Agreement.  

34.2 You acknowledge you have not relied on any 
predictions, forecasts, advice or statements of 
opinion by us, or any of our employees or agents, 
as to the appropriateness or financial effect of this 
Agreement or the provision of any Retail Services 
or market conditions. 

34.3 Clauses 7, 16, 17.10(c), 18, 19.2, 20, 21, 22, 26, 27 
and 28 survive termination or expiry of this 
Agreement. Other terms of this Agreement will 
survive termination or expiry of this Agreement 

where it is necessary for it to do so to enable a party 
to enforce a right accrued on or before termination 
or expiry.   

34.4 It is not necessary for us to incur an expense or 
make a payment before enforcing a right of 
indemnity conferred by this Agreement.   

34.5 If any part of this Agreement is unlawful, 
unenforceable or invalid, that part will be treated as 
removed from the Agreement, but the rest of the 
Agreement is not affected. 

35. DEFINITIONS 

The following definitions apply in this Agreement unless the 
context requires otherwise. 

Approval means any licence, permit, consent, 
authorisation, approval, registration, determination, 
certificate, exemption, filing, notice, qualification or other 
requirement (and any conditions attached to any of them) 
of or issued by any Regulatory Authority that must be 
obtained, held or satisfied by a party to supply, perform, 
receive or use the services to be supplied or perform that 
party’s obligations under this Agreement or otherwise in 
relation to this Agreement.  

Assignment Date means: 

(a) if we are deemed, under clause 17.3, to have signed 
this Master Agreement again to give effect to the 
assignment and novation documented in clause 17, 
the date the assignment execution page has been 
signed by both the Owners Corporation and the 
original Premises Party; or  

(b) otherwise, the date the last party to do so, including 
us, has signed the assignment execution page. 

Australian Standards means the standards developed 
and approved by or on behalf of Standards Australia 
Limited ABN 85 087 326 690 and designated as an 
“Australian Standard”. 
Business Day means a day which is not a Saturday, 
Sunday or a state wide public holiday in the state in which 
the Premises is located. 

Centralised Energy Equipment means: 

(a) the apparatus, equipment  and accessories installed 
by us at the Premises as set out in a Supply Order; 
and 

(b) the Remote Electronic System, where set out in a 
Supply Order, unless expressly stated otherwise in 
these Master Agreement Terms. 

Centralised Energy Equipment Defect means, with 
respect to the Centralised Energy Equipment: 

(a) any error, defect, omission, deficiency, non-
conformity, fault, failure, malfunction or discrepancy 
of any type and howsoever arising, whether or not in 
comparison against any Regulatory Requirement, 
Approval or any warranty or guarantee (including a 
performance warranty or guarantee) (as the context 
requires); or  

(b) any other failure of the Centralised Energy Equipment 
to comply with the requirements of this Agreement. 

Common Property means all the areas of the Premises 
which are owned or controlled by you including the areas 
shown as common property on the Plan.  

Confidential Information means: 

(a) this Master Agreement;  

(b) any Supply Order; 
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(c) all information relating to the value of the Centralised 
Energy Equipment or Remote Electronic System 
disclosed or made available to a party by or on behalf 
of the other party;  or 

(d) all information a party derives or produces, whether in 
whole or in part, from the information disclosed under 
paragraphs (a) to (c). 

Customer means any person who enters into a contract 
with us for the purchase of, or who uses (without having 
agreed to a written contract with us), Retail Services at the 
Premises.  Where you are supplied with Retail Services, 
Customer includes you. 

Dispute Notice has the meaning given in clause 21.2. 

Due Date means the date for payment set out on the 
invoice. 

Encumbrance includes any mortgage, charge, pledge, 
lien, encumbrance, assignment, security interest, title 
retention, possessory right, preferential right, trust 
arrangement, contractual right of set-off or any other 
security agreement or arrangement in favour of any person 
by way of security for the payment of a debt or any other 
obligation. 

Excluded Loss means any:  

(a) loss of contract, profit, revenue or anticipated savings; 

(b) loss of or damage to, reputation, credit rating or 
goodwill; 

(c) loss or denial of opportunity; 

(d) loss of access to markets; 

(e) overheads and wasted expenditure; 

(f) financing costs; 

(g) special, incidental or punitive damages; or 

(h) any loss or damage arising from special 
circumstances that are outside the ordinary course of 
things, 

however arising in respect of any circumstances under or 
in connection with this Agreement, and regardless of 
whether a claim for same is made under this Agreement, a 
Regulatory Requirement, tort, negligence, strict liability, 
under an indemnity or a warranty, in equity or otherwise. 

Final Drawings means the final version of the Proposed 
Drawings. 

Force Majeure means, with respect to an obligation of a 
party under this Agreement, any event or circumstance 
occurring on or after the Start Date that: 

(a) is not within the reasonable control of that party; 

(b) could not be prevented, overcome or remedied by the 
exercise of due diligence and Good Industry Practice 
by that party; and 

(c) results in that party being unable to meet or perform 
that obligation or delays its ability to do so.  

Good Industry Practice means, in relation to any activity, 
the exercise of that degree of skill, care, diligence, 
prudence, methods, practices, processes, workmanship 
and use of materials and equipment that would be 
reasonably exercised by a skilled and experienced person 
who:  

(a) is engaged in the carrying out of activities of the same 
nature and extent as the relevant activity by reference 
to proper and prudent practices recognised 
internationally, but as applied to circumstances 
prevailing in Australia and to the operations 
contemplated by this Agreement; 

(b) knows the facts that were known, or should 
reasonably have been known, to the person 
performing the activity at that time;  

(c) complies with all applicable Regulatory 
Requirements; and 

(d) acts to the standards and in the manner required by 
clause 9. 

Infrastructure Defect means, with respect to the Premises 
or any Premises Party Infrastructure: 

(a) any error, defect, omission, deficiency, non-
conformity, fault, failure, malfunction or discrepancy 
of any type and howsoever arising, whether or not in 
comparison against any Regulatory Requirement, 
Australian Standard, Approval or any warranty or 
guarantee (including a performance warranty or 
guarantee) (as the context requires); or  

(b) any other failure of the Premises or the Premises 
Party Infrastructure to comply with the requirements 
of this Agreement. 

Installation Value means the value specified in a Supply 
Order, being the estimated value of the Centralised Energy 
Equipment including installation cost. 

Interest means the rate of interest on any day which is the 
average bid rate for bills having a tenor of 90 days which is 
displayed on the page of the Reuters Monitor System 
designated “BBSY” plus 2%, calculated daily, and at our 
discretion, compounded monthly. 

Liability includes any loss, damage, liability, cost, charges 
and expenses. 

Master Agreement Terms means this document. 

Meter means a meter installed at the Premises pursuant to 
a Supply Order to measure Retail Services used by a 
Customer.   

New Development means a development where you are 
undertaking or have undertaken the design and 
construction of the Premises. 

Origin Company means Origin Energy Limited ABN 30 
000 051 696 and any of its Related Bodies Corporate. 

Owners Corporation means the body corporate or owners 
corporation for the Premises whose identity and contact 
details (including full name, ABN, address for notices, 
telephone number and contact representative) have been 
notified to us.  

Personal Information has the meaning given in the 
Privacy Act 1988 (Cth). 

Personnel means those persons who a party uses to 
perform that party’s obligations, whether an employee, 
director, officer, representative, contractor, subcontractor, 
agent of or secondee to, that party or any of its Related 
Bodies Corporate or otherwise. 

Plan means:  

(a) if the Premises are in Victoria, the registered plan of 
subdivision set out in item 4 of the Schedule; 

(b) if the Premises are in South Australia, the plan of 
community division and scheme description  set out 
in item 4 of the Schedule; 

(c) if the Premises are in Queensland, the plan and 
community management statement set out in item 4 
of the Schedule; 

(d) if the Premises are in New South Wales, the 
registered strata plan of subdivision set out in item 4 
of the Schedule; 
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(e) if the Premises are in the Northern Territory, the 
scheme statement set out in item 4 of the Schedule.  

Premises: 

(a) means the building and adjacent land described in 
item 4 of the Schedule; and 

(b) includes the Common Property; and 

(c) if the Premises is in Queensland or South Australia, 
then once the Plan is registered, also includes the 
scheme land (excluding the lots in the scheme). 

Premises Party means the party specified in item 3 of the 
Schedule.  

Premises Party Infrastructure means the piping, 
plumbing, electrical and other infrastructure including that 
set out in a Supply Order, but excluding the Centralised 
Energy Equipment.   

Proposed Drawings means the proposed drawings 
specified in a Supply Order. 

Purchaser means a transferee or assignee of your interest 
in the Premises.  

Regulatory Authority means:  

(a) any government or a governmental, quasi 
governmental or judicial entity or authority; 

(b) a stock exchange; and 

(c) any other authority, agency, commission, regulator, 
ministry, department, instrument, tribunal (including 
any pricing body), enterprise or similar entity, 

that has powers or jurisdiction under any Regulatory 
Requirement over a party or any act relating to this 
Agreement. 

Regulatory Requirement means:  

(a) any act, regulation or other statutory instrument or 
proclamation of any applicable jurisdiction in which 
any act or obligation in connection with this 
Agreement is or is to be carried out or regulated;  

(b) any applicable law, whether of a legislative, equitable 
or common law nature;  

(c) any applicable Australian Standards and codes 
(including voluntary codes with which we or any of our 
Related Bodies Corporate have committed to 
comply); and 

(d) any judgment, decree or similar order with mandatory 
effect or any binding requirement or mandatory 
approval of a Regulatory Authority, including any 
Approval,  

relevant to the supply, performance, receipt or use of the 
services to be supplied, or to the performance of a party’s 
obligations, under this Agreement or otherwise relevant to 
a party. 

Related Body Corporate has the meaning given in the 
Corporations Act 2001 (Cth). 

Remote Electronic System means the software and 
hardware used by us to read the Meters remotely. 

Representative means a party’s Personnel and any other 
officer, director, employee, representative, agent of or 
secondee to, a party or any of its Related Bodies 
Corporate. 

Retail Services means the sale of retail services by us to 
Customers as described in a Supply Order. 

Retrofit Development means a development where you 
are not undertaking or have not undertaken the design and 
construction of the Premises. 

Schedule means the schedule to these Master Agreement 
Terms. 

Start Date means the date specified in item 1 of the 
Schedule or, if no date is specified, the date by which this 
Master Agreement is signed by both the original Premises 
Party and us. 

Supply Order means a supply order established and 
signed pursuant to this Agreement in respect of particular 
Centralised Energy Equipment. 

Supply Term means, in respect of a Supply Order, the 
term of the Supply Order as specified in it. 

Tax means a tax (including corporate tax, resource rent 
tax, income tax, fringe benefits tax, payroll tax, PAYG and 
subcontractor’s taxes), levy, duty (including customs duty 
and stamp duty), excise, charge, royalty (whether based on 
value, profit or otherwise), fee, surcharge, contribution, 
impost, deduction or withholding, however it is described, 
whether direct or indirect, by whatever method collected or 
recovered, that is imposed by a Regulatory Requirement or 
by a Regulatory Authority, in any jurisdiction (including a 
liability on an entity as a result of its being jointly or 
severally liable for another entity’s Tax), together with any 
related penalty, fine, interest or other charge. 

Term means the period from the Start Date until the 
effective termination of this Master Agreement. 

Trust means the trust identified in item 3 of the Schedule 
(if applicable). 

Your Centralised Energy Equipment Approvals means 
the Approvals or the connections, consents, confirmations, 
reports, opinions, agreements or other requirements, by, 
from or with, third parties that must be obtained for the 
installation and operation of the Centralised Energy 
Equipment, and which you must obtain in accordance with 
a Supply Order.   

36. INTERPRETATION  

Unless otherwise stated: 

(a) a reference to this Agreement or another document 
includes any variation or replacement of any of it; 

(b) the singular includes the plural and vice versa; 

(c) a reference to a statute, code or other law includes 
regulations and other instruments or directives under 
it and consolidations, amendments, re-enactments or 
replacements of any of them; 

(d) a person includes any type of entity or body, whether 
or not it is incorporated or has a separate legal 
identity, and any executor, administrator, successor 
or permitted assigns;  

(e) a reference to a body (other than a party) which 
ceases to exist, or whose powers or function are 
transferred to another body, is a reference to the body 
which replaces it or substantially succeeds to its 
powers or functions; 

(f) specifying anything after the words “include” 
“including”, “for example” or similar expression does 
not limit what is included;  

(g) the expression “relating to” and similar grammatical 
expressions includes arising from, concerning or in 
connection with (whether directly or indirectly);  

(h) a reference to a Liability incurred or suffered by us 
includes Liabilities of our Related Bodies Corporate 
relating to the relevant matter; 

(i) a reference to a variation of a Charge includes 
introducing a new charge; 
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(j) a reference to “this Agreement” in these Master 
Terms is to be read as a reference to the Master 
Agreement or a Supply Order as the context requires.  
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Item 1: START DATE –  

Item 2: ORIGIN’S DETAILS 

 Origin Energy Retail Limited  

 ABN 22 078 868 425 

 Address for notices: GPO Box 148, Brisbane Qld 4001 

 Telephone number: 1800 002 438 

 Representative: Adrian Wardle 

Item 3: PREMISES PARTY’S DETAILS 

 Premises Party: Oliver Hume Property Funds (Railway Rd) Cheltenham Ltd  

 ABN: 82 159 790 913 

 Address for notices: Level 2, 4 Riverside Quay, South Bank Vic 3006 

 Telephone number: 9669 5999 

 Representative: Rob Granger   

Item 4: PREMISES & PLAN 

Address of Premises: 2-6 Railway Road, Cheltenham, Vic 3192 

Description of Premises: single multi-level residential building containing a total of 115 Apartments. 

Plan: PS 426600A
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MODEL RULES FOR AN OWNERS CORPORATION 

1  Health, safety and security 

1.1  Health, safety and security of lot owners, occupiers of lots and others 

A lot owner or occupier must not use the lot, or permit it to be used, so as to cause a 
hazard to the health, safety and security of an owner, occupier, or user of another lot.  

1.2  Storage of flammable liquids and other dangerous substances and materials 

(1) Except with the approval in writing of the owners corporation, an owner or occupier of a lot 
must not use or store on the lot or on the common property any flammable chemical, liquid or 
gas or other flammable material. 

(2) This rule does not apply to— 

(a) chemicals, liquids, gases or other material used or intended to be used for domestic purposes; 
or  

(b) any chemical, liquid, gas or other material in a fuel tank of a motor vehicle or internal 
combustion engine. 

1.3  Waste disposal 

An owner or occupier must ensure that the disposal of garbage or waste does not 
adversely affect the health, hygiene or comfort of the occupiers or users of other lots. 

2  Management and administration 

2.1  Metering of services and apportionment of costs of services 

(1) The owners corporation must not seek payment or reimbursement for a cost or charge from a 
lot owner or occupier that is more than the amount that the supplier would have charged the lot 
owner or occupier for the same goods or services. 

(2) If a supplier has issued an account to the owners corporation, the owners corporation cannot 
recover from the lot owner or occupier an amount which includes any amount that is able to be 
claimed as a concession or rebate by or on behalf of the lot owner or occupier from the 
relevant supplier. 

(3) Subrule (2) does not apply if the concession or rebate— 

(a)  must be claimed by the lot owner or occupier and the owners corporation has given the lot 
      owner or occupier an opportunity to claim it and the lot owner or occupier has not done  
       so by the payment date set by the relevant supplier; or 

(b)  is paid directly to the lot owner or occupier as a refund. 

3  Use of common property 

3.1  Use of common property 

(1) An owner or occupier of a lot must not obstruct the lawful use and enjoyment of the common 
property by any other person entitled to use the common property. 

(2) An owner or occupier of a lot must not, without the written approval of the owners 
corporation, use for his or her own purposes as a garden any portion of the common property. 

(3) An approval under subrule (2) may state a period for which the approval is granted. 

(4) If the owners corporation has resolved that an animal is a danger or is causing a nuisance to 
the common property, it must give reasonable notice of this resolution to the owner or occupier 
who is keeping the animal. 

(5) An owner or occupier of a lot who is keeping an animal that is the subject of a notice under 
subrule (4) must remove that animal. 

(6) Subrules (4) and (5) do not apply to an animal that assists a person with an impairment or 
 disability. 

3.2  Vehicles and parking on common property 

An owner or occupier of a lot must not, unless in the case of an emergency, park or 
leave a motor vehicle or other vehicle or permit a motor vehicle or other vehicle— 

 (a)     to be parked or left in parking spaces situated on common property and allocated for other 
           lots; or 

 (b)on the common property so as to obstruct a driveway, pathway, entrance or exit to a lot; or 

 (c)in any place other than a parking area situated on common property specified for that purpose  
 by the owners corporation. 



3.3  Damage to common property 

 (1)An owner or occupier of a lot must not damage or alter the common property without the  
 written  approval of the owners corporation. 

 (2)An owner or occupier of a lot must not damage or alter a structure that forms part of the  
 common property without the written approval of the owners corporation. 

 (3)An approval under subrule (1) or (2) may state a period for which the approval is granted, and 
 may specify the works and conditions to which the approval is subject. 

 (4)An owner or person authorised by an owner may install a locking or safety device to protect 
 the lot against intruders, or a screen or barrier to prevent entry of animals or insects, if the 
 device, screen or barrier is soundly built and is consistent with the colour, style and materials 
 of the building. 

 (5)The owner or person referred to in subrule (4) must keep any device, screen or barrier  
 installed in good order and repair.  

4  Lots 

4.1  Change of use of lots 

An owner or occupier of a lot must give written notification to the owners corporation if 
the owner or occupier changes the existing use of the lot in a way that will affect the 
insurance premiums for the owners corporation. 

Example 

If the change of use results in a hazardous activity being carried out on the lot, or results in 
the lot being used for commercial or industrial purposes rather than residential purposes. 

5  Behaviour of persons 

5.1  Behaviour of owners, occupiers and invitees on common property 

An owner or occupier of a lot must take all reasonable steps to ensure that guests of 
the owner or occupier do not behave in a manner likely to unreasonably interfere with 
the peaceful enjoyment of any other person entitled to use the common property. 

5.2  Noise and other nuisance control 

(1) An owner or occupier of a lot, or a guest of an owner or occupier, must not unreasonably 
create any noise likely to interfere with the peaceful enjoyment of any other person entitled to 
use the common property. 

(2) Subrule (1) does not apply to the making of a noise if the owners corporation has given written 
permission for the noise to be made. 

6  Dispute resolution 

(1) The grievance procedure set out in this rule applies to disputes involving a lot owner, manager, 
or an occupier or the owners corporation. 

(2) The party making the complaint must prepare a written statement in the approved form. 

(3) If there is a grievance committee of the owners corporation, it must be notified of the dispute 
by the complainant. 

(4) If there is no grievance committee, the owners corporation must be notified of any dispute by 
the complainant, regardless of whether the owners corporation is an immediate party to the 
dispute. 

(5) The parties to the dispute must meet and discuss the matter in dispute, along with either the 
grievance committee or the owners corporation, within 14 working days after the dispute 
comes to the attention of all the parties. 

(6) A party to the dispute may appoint a person to act or appear on his or her behalf at the  
            meeting. 

(7) If the dispute is not resolved, the grievance committee or owners corporation must notify each 
party of his or her right to take further action under Part 10 of the Owners Corporations Act 
2006. 

(8) This process is separate from and does not limit any further action under Part 10 of the 
Owners Corporations Act 2006. 

 



OWNERS CORPORATION NO 1 & 2 PLAN OF SUBDIVISION PS720147D 

2-6 RAILWAY ROAD, CHELTENHAM, VICTORIA 

RULES 
1. Health, safety and security 

1.1 Health, safety and security of Owners, 
Occupiers and Guests 

(a) An Owner or Occupier must not, and must 
take all reasonable steps to ensure that a 
Guest does not: 

(1) use or permit any Lot, the Common 
Property or Services to be used for 
any purpose which is or may be illegal 
or harm the reputation of the 
Development or which does or may 
cause a nuisance or hazard to any 
other Owner or Occupier or Guest of 
any Owner or Occupier; 

(2) move any article likely to cause 
damage or obstruction through the 
Common Property without first 
notifying the Owners Corporation and 
the Manager in sufficient time to 
enable a representative of the 
Owners Corporation and the Manager 
to be present; 

(3) do or permit anything to be done 
which may invalidate, suspend or 
increase the premium for any 
insurance policy effected by the 
Owners Corporation without the prior 
written consent of the Owners 
Corporation and the Manager; 

(4) obstruct any fire appliance or fire 
appliance cupboard, stairway, landing 
or lift lobby or permit them to be 
obstructed; 

(5) use or interfere with any fire safety 
equipment, except in the case of an 
emergency, or obstruct any fire stairs 
or fire escape; 

(6) install deadlocks or peep holes that 
breach the fire regulations set out in 
Part 7 Division 2 of the Building 
Regulations 2006 or may void the 
Owners Corporation's insurance 
policy;  

(7) throw objects or allow objects to fall 
from a Lot or the Common Property; 
or 

(8) exceed the floor loadings for the Lot. 

(b) An Owner or Occupier must: 

(1) ensure the Lot complies with the fire 
regulations set out in Part 7 Division 2 
of the Building Regulations 2006, and 

(2) lock the windows and external doors 
of the Lot when the Lot is unoccupied 
and keep the Owner’s Storage Space 

secured except when storing or 
removing goods; and 

(3) permit access at all reasonable times 
to the Lot to such authorised window 
cleaners as are appointed by the 
Owners Corporation to clean the 
windows of the building and/or clean 
or maintain the facade of the building.   

(c) The Owners Corporation may arrange and 
operate a security system to monitor the 
Common Property, and if it does so: 

(1) the Owners Corporation is 
responsible for control of the security 
system and may engage employees, 
agents or contractors to operate the 
system; 

(2) the security system may, at the 
discretion of the Owners Corporation, 
include: 

(A) the issue of security access 
cards, devices, codes or 
systems upon conditions, 
including payment of a 
deposit; 

(B) the right (upon complaint) to 
remove any person from the 
Common Property or to refuse 
admission to any person it 
considers likely to be a 
nuisance or a security risk; 

(C) the right to enter upon any part 
of the Development to 
maintain its security; 

(D) the right of admission to any 
person subject to limits on the 
time of use and the parts of 
the Common Property that 
may be used or the manner of 
use and the right to revoke 
that right of admission at any 
time on reasonable grounds; 

(E) that parts of the Common 
Property are secured against 
entry; and 

(F) security patrols, locks and 
other security devices or 
procedures to implement or 
operate it; and 

(3) the Owners Corporation (and the 
Manager) is not liable for and the 
Owner releases and indemnifies the 
Owners Corporation (and the 
Manager) from and against any injury 
to or death of a person or loss of or 
damage to property (whether in or on 



Page 2 

Common Property or in or on a Lot) 
arising because: 

(A) the security system is not 
operating; or 

(B) the security system fails to 
operate as intended. 

1.2 Infectious diseases 

(a) An Owner or Occupier must, if any infectious 
disease, which may require notification 
because of any law, affects any person in a 
Lot, give or cause to be given, notice of that 
fact and any other information which may be 
required about the disease, to the Owners 
Corporation. 

(b) The Owner must pay to the Owners 
Corporation the expense of disinfecting the 
affected Lots (if that is necessary) and 
replacing any article or thing the destruction 
of which may be rendered necessary by that 
disease. 

1.3 Storage of flammable liquids and other 
dangerous substances and materials 

An Owner or Occupier must not and must take all 
reasonable steps to ensure that a Guest does not: 

(a) store flammable substances in or on a Lot or 
the Common Property without the written 
consent of the Owners Corporation; 

(b) store or accumulate in or on any Lot or the 
Common Property any matter or substance 
that is likely to cause fire, danger to life or 
property; or 

(c) store or accumulate in or on a Lot or the 
Common Property wood, metal, plastics, 
vehicles, appliances, bric-a-brac, vegetation, 
glass, bottles or any other flammable items, 

but this rule does not apply to: 

(d) chemicals, liquids, gases or other material 
used or intended to be used for domestic 
purposes, or 

(e) any chemical, liquid, gas or other material in 
a fuel tank of a motor vehicle or internal 
combustion engine. 

2. Management and administration 

2.1 Management and administration of Common 
Property and Services 

The Owners Corporation will manage and 
administer the Common Property and the Services, 
except to the extent delegated to a Manager.  

2.2 Functions of Manager 

A Manager may carry out all functions delegated to 
it by the Owners Corporation. 

2.3 Repair and maintenance of Common Property 
and Services 

(a) Except for the purposes of repair and 
maintenance where written consent of the 
Owners Corporation has been obtained, an 
Owner or Occupier must not do anything or 
allow anything to be done on or for the Lot or 
the Common Property so that: 

(1) any support or shelter provided by the 
Lot or the Common Property for any 
other Lot or the Common Property is 
interfered with; 

(2) the structural and functional integrity 
of any part of the Common Property 
or any other lot is impaired; or 

(3) the passage or provision of Services 
through the Lot or the Common 
Property or any other lot is interfered 
with. 

(b) An Owner or Occupier must compensate the 
Owners Corporation for any damage to the 
Common Property or property owned by the 
Owners Corporation caused by the Owner or 
Occupier or a Guest. 

(c) An Owner or Occupier must: 

(1) not instruct any employee, agent or 
contractor or workman engaged by 
the Owners Corporation unless 
specifically authorised so to do by it in 
writing; 

(2) direct to the Manager all requests for 
the Owners Corporation to consider 
giving directions on a particular matter 
to an employee, agent, contractor or 
workman. 

2.4 Apportioning of cost of Services 

(a) The Owners Corporation must not seek 
payment or reimbursement for a cost or 
charge from an Owner or Occupier that is 
more than the amount that the supplier 
would have charged the Owner or Occupier 
for the same goods or services (however this 
does not prevent a Manager from doing so). 

(b) If a supplier has issued an account to the 
Owners Corporation, the Owners 
Corporation cannot recover from the Owner 
or Occupier an amount which includes any 
amount that is able to be claimed as a 
concession or rebate by or on behalf of the 
Owner or Occupier from the relevant 
supplier. 

(c) Sub-rule 2.4(b) does not apply if the 
concession or rebate: 

(1) must be claimed by the Owner or 
Occupier and the Owners Corporation 
has given the Owner or Occupier an 
opportunity to claim it and the Owner 
or Occupier has not done so by the 
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payment date set by the relevant 
supplier; or 

(2) is paid directly to the Owner or 
Occupier as a refund. 

2.5 Breach of the Rules or Rules of Use 

A breach of the Rules of Use is a breach of these 
Rules and the Owner or Occupier must pay to the 
Owners Corporation any costs incurred by the 
Owners Corporation to enforce or make good a 
breach of the Rules or Rules of Use and/or serve 
access suspension to common amenities as applied 
in the absolute discretion of the Manager or in terms 
of the Rules of Use. 

2.6 Facilities and lifestyle services and similar 

(a) The Owners Corporation may, and is entitled 
and authorised to, make and enter into 
arrangements or agreements for the 
appointment or engagement of a: 

(1) building manager,  

(2) lifestyle manager (or similar),  

(3) facilities manager, 

(4) caretaker and/or 

(5) leasing or letting agent (to supply 
letting services to Owners within the 
building who require them), 

including granting the use and occupation 
(by way of lease or licence) of an area or 
areas in the building or Common Property 
(on an exclusive or non-exclusive basis), for 
the purpose of providing services; 

(b) The Owners Corporation or the 
Manager may (but is not obliged to) 
from time to time make Rules of Use 
which relate to or affect any such 
services or which relate to or affect 
any facilities.   

3. Use of Common Property 

3.1 Use of Common Property 

(a) An Owner or Occupier must not, and must 
take all reasonable steps to ensure that a 
Guest does not: 

(1) obstruct the lawful use and enjoyment 
of the Common Property by any other 
person entitled to use the Common 
Property; 

(2) use the Common Property or the 
Services or permit the Common 
Property or the Services to be used in 
a way which unreasonably interferes 
with or prevents their use by other 
Owners or Occupiers or their Guests; 

(3) without the written approval (which 
may state a period for which the 
approval is granted) of the Owners 
Corporation, use any portion of the 
Common Property for his or her own 
purposes as a garden; 

(4) do or permit to be done in or upon the 
Common Property or the Services 
anything that may make any 
insurance for the Development void or 
voidable or by which the rate or 
premium of any insurance may 
increase; 

(5) keep any animal on the Common 
Property or in or on Services after the 
Owners Corporation has resolved that 
the animal is a danger or is causing a 
nuisance and given reasonable notice 
of the resolution to the Owner or 
Occupier to remove the animal (but 
this sub-rule does not apply to an 
animal that assists a person with an 
impairment or disability);  

(6) fail to remove an animal that is the 
subject of a notice under sub-rule (5); 

(7) hold or permit to be held any auction 
sale in a Lot or on the Common 
Property (this rule excludes the retail 
lot and the Developer and the 
Manager); 

(8) alter or affix anything to Common 
Property;  

(9) allow any glazed portions of Common 
Property to be tinted or treated; 

(10) without the prior written approval of 
the Manager, allow a bicycle to be 
stored anywhere other than in the 
areas of the Common Property fitted 
with bicycle racks and designated by 
the Owners Corporation or the 
Manager for that purpose; 

(11) without the prior written approval of 
the Manager, bring or move a bicycle 
into a lot or the foyer, stairwells, lifts, 
hallways, garden areas, walkways, 
balconies or other parts of the 
Common Property designated by the 
Owners Corporation or its Manager 
from time to time; 

(12) without a special resolution of the 
Owners Corporation display a 
placard, advertisement or sign in or 
upon the Common Property (this rule 
includes home offices but excludes 
the retail lot and the Developer and 
the Manager whereas any installation 
is subject to any town planning or any 
other requirement of the City of 
Kingston); 
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(13) without a special resolution of the 
Owners Corporation display any 
advertising material, logo or 
signwriting to any external window or 
glazing or external solid face of 
Common Property (this rule includes 
home offices but excludes the retail 
lot and the Developer and the 
Manager whereas any installation is 
subject to any town planning or any 
other requirement of the City of 
Kingston); 

(14) permit any signage advertising a Lot 
for Sale or Lease on Common 
Property (this rule excludes the retail 
lot and the Developer and the 
Manager); 

(b) An Owner or Occupier must and must take 
all reasonable steps to ensure that Guests 
use the Common Property and the Services 
strictly under the Rules of Use. 

3.2 Vehicles and parking on Common Property 

An Owner or Occupier must not, and must take all 
reasonable steps to ensure that a Guest does not: 

(a) use or permit to be used any part of a Car 
Space other than for storage in a storage 
space or to park a vehicle and must not sub-
let or grant any licence to any person to use 
a Car Space without the consent in writing of 
the Owners Corporation; 

(b) use or permit to be used any part of the 
Common Property or a Car Space or any 
parking space to wash, clean or repair any 
vehicle; 

(c) unless in the case of an emergency, park or 
leave a vehicle or permit a vehicle: 

(1) to be parked in parking spaces which 
are part of lots other than a Car 
Space or parking spaces situated on 
Common Property and allocated for 
other lots; or 

(2) on the Common Property so as to 
obstruct a driveway, pathway, 
entrance or exit to a Lot or part of a 
Lot or a parking space; or 

(3) to be parked or left in any place other 
than in a parking space, 

but this sub-rule does not prevent a 
Guest from using a parking space 
situated on the Common Property and 
specified for the use of Guests by the 
Owners Corporation or the Manager; 

(d) fail to comply with any directions of the 
Manager or the Owners Corporation about 
Guest car parking; or 

(e) load and unload vehicles other than entirely 
within the Development at the locations and 
at times which cause minimum interference 

with other vehicles and other than strictly 
within any Rules of Use. 

The Owners Corporation or a Manager may arrange 
to tow away any vehicle which has been parked, 
placed or located in contravention of any part of this 
Rule 3.2, and may charge to an Owner or Occupier 
or recover from an Owner or Occupier, the cost of 
the towing. The Owners Corporation and Manager 
shall not in any way be responsible or liable to any 
Owner or Occupier or Guest for such towing or any 
consequences of it.    

3.3 Damage to common property  

An Owner or Occupier must not, and must take all 
reasonable steps to ensure that a Guest does not: 

(a) damage or alter the Common Property or a 
structure that forms part of the Common 
Property without the prior written approval 
(which may state a period for which the 
approval is granted and may specify the 
works and conditions to which the approval 
is subject) of the Owners Corporation; 

(b) damage a lawn, garden, tree, shrub, plant or 
flower on the Common Property or 

(c) mark, paint, drive a nail through or into, 
screw into or otherwise deface, penetrate or 
damage a structure that forms part of the 
Common Property. 

3.4 Use of equipment, Services and amenities on 
Common Property 

An Owner or Occupier must not and must take all 
reasonable steps to ensure that a Guest does not: 

(a) use or permit the Common Property or the 
Services to be used for any purpose other 
than that for which they were designed; 

(b) without the prior written consent of the 
Owners Corporation or the Manager, 
damage or remove any article from the 
Common Property placed there by direction 
or authority of the Owners Corporation or 
use the article for other than its intended use; 

(c) without the prior written authority of the 
Owners Corporation or the Manager, 
interfere with the operation of any Services 
or equipment installed on the Common 
Property; 

(d) modify any air conditioning, heating or 
ventilation system or associated ducts 
servicing a lot without the prior written 
consent of the Owners Corporation; 

(e) install covering to any Storage Space without 
the prior written consent of the Owners 
Corporation or the Manager and only then 
with covering colour to be determined at the 
absolute discretion of Manager; 

(f) install a covering to any Storage Space 
which does not comply with the fire 
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regulations set out in Part 7 Division 2 of the 
Building Regulations 2006; or 

(g) use or permit the Common Property or the 
Services to be used for any purpose, or in 
any manner, other than in accordance with 
applicable Rules of Use. 

3.5 Drying of laundry on common property or 
external or visible areas of lots 

An Owner or Occupier must not, and must take all 
reasonable steps to ensure that a Guest does not, 
hang any clothes or articles from or on the outside 
of a Lot or the Common Property or on or from any 
balcony, entrance or landing of a Lot or the 
Common Property. 

3.6 Deposit of rubbish and other material on 
Common Property 

(a) An Owner or Occupier must not, and must 
take all reasonable steps to ensure that a 
Guest does not: 

(1) store or keep waste or garbage other 
than in the waste management bins 
or recycling bins located in the waste 
and refuse room of the Development 
as specified by the Owners 
Corporation; or 

(2) leave any rubbish or other materials 
on the Common Property. 

(b) An Owner or Occupier must and must take 
all reasonable steps to ensure Guests: 

(1) keep all garbage and refuse within 
the Lot in tidy and secure containers 
and place the Owner’s or Occupier's 
garbage or refuse for collection under 
the hygiene regulations of the City of 
Kingston that apply from time to time; 

(2) remove the garbage and refuse from 
the Lot only as under the Rules of 
Use and at the times designated by 
the Owners Corporation; 

(3) appropriately contain and wrap all wet 
garbage to prevent spillage; 

(4) ensure that the disposal of garbage or 
waste does not adversely affect the 
health, hygiene or comfort of an 
Owner, Occupier, Guest or any other 
person lawfully using the Common 
Property; 

(5) ensure any ashes, dust, cleaning 
refuse, scourings, broken glass, metal 
pieces and similar materials are 
appropriately wrapped; and 

(6) dispose of rubbish properly and 
recycle it where appropriate. 

4. Lots 

4.1 Use of lots 

An Owner or Occupier must, and must take all 
reasonable steps to ensure that their Guests do: 

(a) comply with all laws about the Lot including, 
any requirements, notices or orders of any 
governmental authority and the terms (so far 
as they are applicable to an Owner or 
Occupier) of any agreement under section 
173 of the Planning and Environment Act 
1987 (Vic) affecting the Lot or the Common 
Properties; 

(b) use the Lot only for residential purposes as 
permitted under the City of Kingston planning 
scheme (save and except the retail lot); 

(c) not use a Car Space other than for storage in 
a storage space or parking of vehicles; 

(d) repair & maintain door hardware and not 
change door locks to the lot or depart from 
any registered key system; 

(e) not misuse plumbing and electrical 
apparatus; 

(f) keep the Lot clean, free of vermin and in 
good repair; 

(g) keep all balconies clean, tidy and well 
maintained; 

(h) keep the Car Space free of oil, coolant, 
brake fluid and water and pay the cost 
incurred by the Owner's Corporation if the 
Owners Corporation exercises its right to 
clean the Car Space;  

(i) clear each day the contents of the Lot's mail 
receiving box;  

(j) promptly replace any broken or cracked 
glass in a Lot;  

(k) not install a safe in the Lot without submitting 
to the Owners Corporation a structural 
engineering report about the proposed 
installation and obtaining the prior written 
consent of the Owners Corporation to that 
installation; 

(l) not dispose or permit disposal of cigarette 
butts, cigarette ash or any other materials on 
or over any balconies or terraces forming 
part of any Lot; 

(m) not install any external wireless, television 
aerial, sky dish receiver, satellite dish or 
receiver or any other apparatus to any part of 
any Lot; and 

(n) not do anything to damage, pierce, drive nail 
through or into, screw into or otherwise 
deface, penetrate or damage any water 
proofing membrane that forms part of any 
balconies or terraces forming part of the Lot.        
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4.2 Change of use of lots 

Without in any way limiting the operation of Rule 
4.1(b), an Owner or Occupier of a Lot must give 
written notification to the Owners Corporation if the 
Owner or Occupier changes the existing use of the 
Lot in a way that will affect the insurance premiums 
for the Owners Corporation. 

4.3 Leasing of a lot 

(a) An Owner may lease a Lot but only: 

(1) by a written lease or tenancy 
agreement and, if it is a tenancy 
agreement, if it complies with the 
provisions of the Residential 
Tenancies Act 1997 (Vic); and 

(2) if that lease or tenancy agreement 
obliges the tenant to comply with the 
Rules and the Rules of Use; and 

(3) if the Owners Corporation so requires, 
if the tenant signs an agreement 
confirming acceptance of the Rules 
and Rules of Use. 

(b) An Owner who leases the Lot must take all 
reasonable steps, including any action 
available under a lease or tenancy 
agreement, to ensure that any tenant of the 
Lot and any Guest of that tenant complies 
with the Rules and the Rules of Use. 

(c) An Owner or Occupier must not lease, sub-
lease, license, rent or otherwise deal with a 
Lot or permit a Lot to be leased, sub-leased, 
licensed, rented, hired or otherwise dealt 
with, for any period less than thirty calendar 
days. Without limiting the foregoing, an 
Owner or Occupier must not lease, sub-
lease, licence, rent or otherwise deal with or 
make available a Lot or permit a Lot to be 
leased, sub-leased, licensed, rented, hired or 
otherwise dealt with or made available, for or 
in connection with the provision of any 
accommodation service or platform such as 
that known as “Airbnb” (or any similar service 
or platform).    

4.4 External appearance of lots 

An Owner or Occupier must not and must take all 
reasonable steps to ensure that a Guest does not: 

(a) install a screen or barrier to prevent entry of 
animals or insects, unless the device, screen 
or barrier is soundly built with transparent 
mesh and its frame is coloured to match the 
colour of the window frame or door frame in 
which it is situated nor allow the screen or 
barrier installed to be other than in good 
order and repair; 

(b) allow any balcony or terrace area which 
forms part of any Lot to be unkempt or 
unsightly and, when cleaning, cause other 
than minimal disturbance to other Owners 
and Occupiers; 

(c) without prior written approval of the Owners 
Corporation, make structural alterations to a 
Lot;  

(d) without a special resolution of the Owners 
Corporation display any placard, 
advertisement or sign in or upon the Lot (this 
rule includes home offices but excludes the  
retail lot and the Developer and the Manager 
whereas any such installation is to be subject 
to any town planning or any other 
requirement of the City of Kingston); 

(e) without a special resolution of the Owners 
Corporation display any advertising material, 
logo or signwriting to any external window or 
glazing or external solid face of a Lot 
whatsoever (this rule includes home offices 
but excludes the retail lot and the Developer 
and the Manager whereas any such 
installation is to be subject to any town 
planning or any other requirement of the City 
of Kingston); 

(f) permit any signage advertising a lot for sale 
or lease on a Lot (this rule excludes the retail 
lot and the Developer and the Manager); 

(g) install basketball hoops or similar devices on 
a Lot; 

(h) without prior written approval of the 
Manager, install any fixtures, fittings, blinds 
or antennae which affect the appearance of 
the Lot; 

(i) without prior written approval of the Manager 
build in or affix any BBQ to a balcony or 
terrace area (free standing BBQs are 
permitted); 

(j) without prior written approval of the Manager 
allow any glazed portions of the Lot to be 
tinted or treated; or 

(k) without prior written approval of the Manager 
paint, finish or fail to maintain the exterior of 
the Lot in a clean state or otherwise alter the 
external facade of any Lot; or 

(l) without prior written approval of the Manager 
install any external blinds or screen devices; 
or 

(m) store any bicycles or similar on any balcony 
or terrace; or 

(n) place or store any furniture on any balcony 
or terrace unless such furniture is 
appropriately wind-rated; or 

(o) place or store any cardboard or paper 
material on any balcony or terrace; or 

(p) block or obstruct or allow to remain blocked 
or obstructed any drain or pipe on or in any 
balcony or terrace.    

4.5 Window furnishings 

An Owner or Occupier must not install curtains or 
other coverings on the interior of any windows or 
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doors which directly face the outside of a Lot and 
may only install blinds that are roller blinds and the 
surface of the roller blinds, which faces that outside 
are a white in colour. 

4.6 Lots not properly maintained 

An Owner must comply with sections 48, 49 and 50 
of the Act. 

5. Works 

5.1 Works Requirements 

An Owner must not and must ensure the Occupier 
does not undertake any Works within or about or for 
a Lot except under the following requirements: 

(a) the Works may only be undertaken after all 
requisite permits, approvals and consents 
under all relevant laws have been obtained 
and copies given to the Manager and then 
strictly under those permits, approvals and 
consents, and 

(b) the Works must at all times be undertaken in 
a reasonable manner which minimises any 
nuisance, annoyance, disturbance and 
inconvenience from the Works to other 
Owners or Occupiers; 

5.2 Requirements before proceeding with Works 

An Owner must not proceed with any Works until 
the Owner: 

(a) submits to the Owners Corporation plans 
and specifications of any Works proposed by 
the Owner which affect the external 
appearance of the Development or any of 
the lots or Common Property or which affect 
the Development's structure or Services or 
the fire or acoustic ratings of any component 
of the Development; 

(b) supplies to the Owners Corporation any 
further particulars of those proposed Works 
the Owners Corporation requests to enable 
the Owners Corporation to be reasonably 
satisfied that those proposed Works accord 
with the aesthetic and orderly development 
of the Development and do not endanger the 
Development or any part of it; 

(c) receives written approval for those Works 
from the Owners Corporation or Manager, 
which may be given subject to the condition 
that the reasonable costs of the Owners 
Corporation (which may include the costs of 
a building practitioner engaged by the 
Owners Corporation to consider the plans 
and specifications) are met by the Owner; 
and 

(d) pays the reasonable costs referred to in (c) 
to the Owners Corporation. 

5.3 Directions and Supervision 

An Owner must ensure that the Owner and the 
Owner's employees, agents and contractors 
undertaking Works comply with the proper and 

reasonable directions of the Owners Corporation 
and Manager about the method of building 
operation, means of access, use of the Common 
property, on site management and building 
protection and hours of work (and the main 
Development entrances and lobbies as determined 
by the Manager must not be used for the purposes 
of taking building materials or building workmen to 
and from the relevant lot unless the Owners 
Corporation or Manager gives written consent to do 
so) and that the employees, agents and contractors 
are supervised in carrying out the Works to 
minimise any damage to or dirtying of the Common 
Property and Services.   

5.4 Contractors or tradespersons only to use 
designated areas 

An Owner must ensure that any contractor or 
tradesperson may only use the basement, lift 
lobbies or other areas specifically designated by the 
Owners Corporation or Manager for entry and exit. 

5.5 Owner to make good damage 

An Owner must immediately make good all damage 
to, and dirtying of, the Development, the Common 
Property, the Services or any fixtures fittings and 
finishes caused by the Works and if the Owner fails 
to do so within a reasonable period of time the 
Owners Corporation or Manager may in its absolute 
discretion make good the damage and dirtying and 
if so the Owner must indemnify and keep 
indemnified the Owners Corporation and the 
Manager against any costs or liabilities incurred by 
the Owners Corporation or the Manager in so 
making good the damage or dirtying.  

5.6 Times for work on or in lots  

An Owner or Occupier must not and must take all 
reasonable steps to ensure that a Guest does not: 

(a) without the prior written permission of the 
Manager, permit any tradesman, contractor 
or other person carrying out any Works to be 
on or in the Lot or the Common Property: 

(1) on any public holiday or a Sunday; or 

(2) before 7.00 am or after 6.00 pm 
Monday to Friday; or 

(3) before 9.00 am or after 6.00 pm on a 
Saturday; 

except in the case of an emergency 
which includes: 

(A) an interruption to gas, water, 
electricity, telephone, 
drainage, sewerage or a 
similar service;  

(B) a leak or similar problem 
requiring prompt attention; or 

(C) cracking or a similar problem 
likely to affect the immediate 
safety of the building in which 
the Lot is situated. 
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6. Behaviour of persons 

6.1 Behaviour of Owners, Occupiers and Guests on 
Common Property 

(a) An Owner or Occupier must not and must 
take all reasonable steps to ensure that a 
Guest does not: 

(1) unreasonably create any noise or 
behave in a manner likely to interfere 
with the peaceful enjoyment of any 
person entitled to use the Common 
Property but this rule does not apply 
to the making of noise if the Owners 
Corporation or Manager has given 
written permission for the noise to be 
made;  

(2) encourage birds by feeding them; 

(3) consume alcohol on, allow 
consumption of alcohol on, or the 
taking of glassware onto the Common 
Property save and except the 
common amenities and then only in 
accord with the Rules of Use; 

(4) use or allow to be used in or on the 
Common Property, skateboards, roller 
skates, roller blades or bicycles; 

(5) smoke in the stairwells, lifts, foyers or 
vehicle parking spaces or the parts of 
the Common Property the Owners 
Corporation or the Manager 
designates from time to time; 

(6) dispose of cigarette butts, ash or any 
other rubbish over a balcony; or 

(7) use the Lot for any purpose that may 
be illegal or injurious to the reputation 
of the Development or which may 
cause a nuisance or hazard to any 
other Owner or Occupier or their 
Guests. 

(b) An Owner or Occupier must and must take 
all reasonable steps to ensure that a Guest 
must: 

(1) when on Common Property or in or 
on any part of a lot visible from 
another lot or from Common Property 
be adequately clothed and not use 
language or behave in a manner likely 
to or which does cause offence or 
embarrassment to an Owner, 
Occupier, Guest or to any person 
lawfully using Common Property; 

(2) observe the terms of any notice 
displayed in any part of the Common 
Property by authority of the Owners 
Corporation or by the Manager at 
their discretion of any statutory 
authority; and 

(3) comply with the Rules and the Rules 
of Use. 

6.2 Noise and other nuisance control 

An Owner or Occupier must not and must take all 
reasonable steps to ensure that a Guest does not: 

(a) use hammer drills or jack hammers in a Lot 
without the prior written approval of the 
Manager, and in any case between the hours 
of 2.00 pm and 10.00 am on weekdays or on 
weekends at all; or 

(b) make or allow to be made noise from music 
or machinery which may be heard outside 
the Lot between the hours of 11.00 pm and 
8.00 am. 

7. Dispute resolution 

7.1 Dispute resolution, including internal grievance 
procedures, hearing procedures and 
communication procedures 

(a) The grievance procedure set out in this rule 
applies to disputes involving an Owner, 
Manager, Occupier or the Owners 
Corporation. 

(b) The party making the complaint must 
prepare a written statement in the Approved 
Form. 

(c) If there is a grievance committee of the 
Owners Corporation, it must be notified of 
the dispute by the complainant. 

(d) If there is no grievance committee, the 
Owners Corporation must be notified of any 
dispute by the complainant, regardless of 
whether the Owners Corporation is an 
immediate party to the dispute. 

(e) The parties to the dispute must meet and 
discuss the matter in dispute, along with 
either the grievance committee or the 
Owners Corporation, within 14 working days 
after the dispute comes to the attention of all 
the parties. 

(f) A party to the dispute may appoint a person 
to act or appear on his or her behalf at the 
meeting. 

(g) If the dispute is not resolved, the grievance 
committee or Owners Corporation must 
notify each party of his or her right to take 
further action under Part 10 of the Act. 

(h) This process is separate from and does not 
limit any further action under Part 10 of the 
Act. 

8. Notices  

8.1 Notice of damage to Common Property 

An Owner or Occupier must promptly notify the 
Owners Corporation and its Manager of any 
damage to or defect in the Common Property or any 
personal property of the Owners Corporation. 
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8.2 Notice of accidents or faults 

An Owner or Occupier must promptly notify the 
Owners Corporation and the Manager of any 
accident to or fault in: 

(a) the water pipes, gas pipes, electrical fixtures 
or installations; and  

(b) any equipment or construction (including exit 
lights) required to ensure the safety of 
persons using the Common Property. 

9. Retail Lot 

9.1 Storage  

Without limiting any other Rule, an Owner or 
Occupier of a Lot in operating any business must 
not except with the prior written consent of the 
Owners Corporation and then at their own risk, use 
or store on the Lot or common property any 
flammable chemical, liquid, gas or other flammable 
material other than cleaning chemicals or liquids for 
normal and lawful purposes. 

9.2 Rubbish 

(a) An Owner or Occupier of a Lot must not 
deposit or throw garbage onto the common 
property except into a receptacle or area 
specifically provided for that purpose. 

(b) An Owner or Occupier of a Lot must dispose 
of garbage in the manner specified by the 
Owners Corporation from time to time but 
otherwise: 

(1) recyclable items, without limitation, 
paper, cardboard and plastic as from 
time to time nominated by the Owners 
Corporation must be stored in the 
area designated for the items by the 
Owners Corporation; and 

(2) all cardboard boxes and packaging 
must be broken down and neatly 
packed in the garbage area; and 

(3) glass items must be completely 
drained, cleaned and deposited in 
unbroken condition in the area 
designated for such items by the 
Owners Corporation; and 

(4) all other garbage must be drained 
and securely wrapped in small 
parcels; and 

(5) ensure a minimum rubbish collection 
frequency of 2 days so as to ensure 
no build up of waste and smells and 
to meet the related cost of service.     

9.3  Business 

(a) An Owner or Occupier of a Lot must not use 
that Lot or any part of the Common Property 
for any illegal or immoral trade or business 
nor permit others to do so. 

(b) An Owner or Occupier of a Lot must not use 
any Lot or any part of the Common Property 
for any trade or business nor permit others to 
do so unless: 

(1) the prior written approval of the 
Owners Corporation has been 
obtained; and 

(2) the trade or business can be carried 
on and is carried on without causing 
undue material nuisance to the 
Owners or Occupiers of other lots; 
and 

(3) any requirements about the trade or 
business stipulated by any relevant 
authority from time to time are 
complied with; and 

(4) the planning scheme governing the 
use of that Lot permits the trade or 
business to be carried on from that 
Lot or a planning permit and all the 
relevant approvals have been issued 
by the appropriate authorities to the 
use. 

9.4 Deliveries 

An Owner or Occupier of a Lot when receiving a 
delivery must only receive it: 

(a) in a manner, in areas and during times 
determined by the Owners Corporation or 
the Manager to cause the least disruption 
and inconvenience to other Owners or 
Occupiers; and 

(b) where a trolley is required, using a trolley 
with rubber wheels; and 

(c) so that any trolley does not mark the floor of 
the Lot, Common Property or building and 
makes minimal noise; and 

(d) in accordance with any applicable Rules of 
Use made by the Manager.    

9.5 Heavy Articles 

An Owner or Occupier of a Lot must obtain the 
consent of the Owners Corporation or Manager 
before any heavy or bulky articles are brought into 
the Lot or Common Property or a building. 
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9.6 Safety Warden 

An Owner or Occupier of a Lot must appoint an 
employee or agent of the Owner of Occupier to act 
as a warden of the Lot and must accept safety 
instructions about fire and other emergencies. 

9.7 Window Cleaning 

An Owner or Occupier of a Lot must ensure the 
regular clean of all lot glass and external glazed 
areas and meet the related cost of service. 

10. Special Rules for the Developer 

Up until the sale and settlement of the last Lot 
owned by the Developer within the Development, 
nothing in these rules will prevent or hinder the 
Developer (or its representatives) from completing 
construction of improvements being the Lots and 
Common Property and nothing in these rules will 
prevent or hinder the Developer (or its 
representatives) from selling or leasing any Lot and 
without limitation the Developer may:  

(a) use any Lot as a display Lot to assist 
in the marketing sale and/or leasing of 
other Lots;  

(b) exclusively conduct open for 
inspections of any Lot or display Lot; 

(c) place anywhere on a Lot or on the 
Common Property signs and other 
materials relating to the sale or 
leasing of Lots;  

(d) conduct in a Lot or anywhere on the 
Common Property an auction sale or 
leasing of a Lot;  

(e) use in any way it considers necessary 
any part of the Common Property for 
the purpose of promotion, promotion 
of related real estate development  
companies, related real estate 
agencies, selling or leasing Lots;  

(f) use in any way it considers necessary 
any part of the Common Property to 
facilitate completion of construction 
works;  

(g) erect such barriers, fences, 
hoardings, signs as it deems 
necessary to facilitate any works to be 
carried out in relation to the 
development on the land;  

(h) take exclusive and sole possession of 
any part or parts of the Common 
Property as it may need to have 
exclusive possession of in order to 
carry out any works in relation to the 
development on the land;  

(i) exclude any Occupier of a Lot and its 
invitees from any part of the Common 
Property as may be necessary in 
order to carry out works in relation to 
the completion of the development on 
the land;  

(j) grant rights to use or access through 
or over the Common Property to third 
parties on such terms and conditions 
as the Developer thinks fit; use 
whatever right of way and/or points of 
egress and ingress to any part of the 
land as necessary to carry out any 
works and to block for whatever 
period as necessary any rights of way 
or points of egress and ingress to the 
land in order to carry out any works; 
and 

(k) assign all or part of the benefits of the 
rights granted to it hereunder to any 
third party or parties for a fixed term 
at its discretion.    

11. Special Rules for a Manager 

Nothing in these Rules will prevent or hinder a 
Manager (or its representatives) from at any time 
providing any selling or leasing services in relation 
to any Lot, or providing any other services on any 
part of Common Property which are related to the 
Manager’s role and without limitation a Manager 
may:  

(a) use any Lot as a display Lot to assist 
in the marketing sale and/or leasing of 
other Lots;  

(b) exclusively conduct open for 
inspections of any Lot or display Lot; 

(c) place anywhere on a Lot or on the 
Common Property signs and other 
materials relating to the sale or 
leasing of Lots;  

(d) conduct in a Lot or anywhere on the 
Common Property an auction sale or 
leasing of a Lot;  

(e) use in any way it considers necessary 
any part of the Common Property for 
the purpose of promotion, promotion 
of related real estate development  
companies, related real estate 
agencies, selling or leasing Lots;  

(f) erect such barriers, fences, 
hoardings, or signs as it deems 
necessary to facilitate any works to be 
carried out in relation to the 
development on the land;  

(g) assign all or part of the benefits of the 
rights granted to it hereunder to any 
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third party or parties for a term at its 
discretion.   

12. Definitions 

In these rules unless the context otherwise requires 
the following definitions apply: 

"Act" means the Owners Corporations Act 2006 
(Vic); 

"Approved Form" means the form prescribed under 
the Owners Corporations Regulations 2007; 

"Car Space" means an Owner's Car Space Lot or 
that part of an Owner's lot as shown in the Plan of 
Subdivision; 

"Common Property" means any common property 
as shown and described on the Plan of Subdivision 
as Common Property No 1 & 2 as applicable; 

"Development" means the development on the land 
in the Plan of Subdivision including the buildings 
located at 2-6 Railway Parade, Cheltenham; 

“Developer” means Oliver Hume Property Funds 
(Railway Rd) Cheltenham  Ltd ACN 159 790 913;    

"Guest" means a person who is a guest, visitor, 
invitee, family member or friend of an Owner or 
Occupier of a Lot; 

"Lease" includes rent, let and license the Lot or any 
part of it; 

"Lot" means the lot on the Plan of Subdivision 
owned or occupied by that Owner or Occupier; 

"Manager" means a building manager or managers, 
facilities manager or managers, or the manager of 
the Owners Corporation appointed by the Owners 
Corporation; 

"Occupier" means a person who occupies a lot on 
the Plan of Subdivision; 

"Owner" means an owner of a lot on the Plan of 
Subdivision; 

"Owners Corporation" means Owners Corporation 
1 & 2 of the Plan of Subdivision as applicable; 

"Plan of Subdivision" means Plan of Subdivision 
No PS720147D; 

"Regulations" means the Owners Corporations 
Regulations 2007 (Vic); 

"Retail Lot" means Lot 1 on the Plan of 
Subdivision; 

"Rules" means the rules in this document;  

"Rules of Use" means any directions, notices or 
rules of use made by a Manager or the Owners 
Corporation from time to time for or in connection 
with the proper management and administration and 
use of the Common Property and any Services; 

"Services" means any services, installations, 
facilities, plant or equipment provided to or at the 
Development;  

"Storage Space" means that part of a Car Space as 
constructed during the Development for storage or 

that part of an Owner’s lot as shown in the Plan of 
Subdivision for storage or an “over bonnet” storage 
unit whereas unit colour and unit specification are at 
the absolute approval discretion of the Manager;  

“Vehicle" means a motor vehicle; and  

"Works" means any construction, alteration, repair, 
refurbishment, addition, renovation, or fitting out of a 
lot, building, other structure and plant and 
equipment to be used to provide Services. 

 



 

Date:               __      _ 
 

OWNERS  UPDATE  FORM  
 

  PS: _______________  Lot:               __      _ 
 

Owner Details: (please complete all details below) 
 

Name/s: ______________________________________________________________________________________ 

Address of actual Property: _______________________________________________________________________ 

Address for correspondence: _____________________________________________________________________ 

Contact Phone: ___________________________________ Mobile: ________________________________________ 

Email: __________________________________________________________________________________________ 

Managing Agent Details: (if applicable) 
 

Company: ____________________________________________________________________________________ 

Address: _____________________________________________________________________________________ 

Contact Phone: ___________________________________ Mobile: _________________________________________ 

Email: ___________________________________________________________________________________________ 
 

 

In regards to your agent details above please advise how you would like your fee notices and correspondence issued. 

Please note ONLY ONE option from each column below can be selected. Please mark your selection for each: 

   Fee notices to Owner via post  Correspondence to Owner via post  

   Fee notices to Agent via post  Correspondence to Agent via post 

Please complete all fields and return to one of the following: 
 

Postal Address: Engine Property Group Pty Ltd 
PO Box 589 
East Melbourne VIC 8002 

Email Address:  reception@enginepropertygroup.com.au 
 

I, _______________________________________________________________________________, the owner/s of the 
above property give authority for Engine Property Group Pty Ltd to change my details to the above. 
 
Signature: ___________________________________________________________________________________ 

Information to the Owner: 

A lot owner who sells must advise the Owners Corporation of the name and address of the new owner within one month of the completion of 

the contract. To legally transfer ownership we must receive a Notice of Disposition or Notice of Acquisition, which is prepared at settlement.  

Failure to notify the Owners Corporation of change of address for service of notices or phone contact details may result in the delays in transmission of 
notices. 

The owner of the property has a legal obligation under the Owners Corporations Act 2006, to ensure that fees for the lot are paid by the due date, 
failure to pay fees on time will result in late fees and penalty interest being accrued to the owners account. 

Current phone number and emergency contact numbers must be made available to the Owners Corporation. If you do not intend to occupy your property 
we suggest that you provide the managing agent details, your agent will then be the first point of reference should any matter arise regarding your 
property. 

Consumer Affairs Victoria has developed a Guide for Owners Corporations, to request a copy call 1300 558 136. 

You are advised to write to the Manager should you require further information regarding the property or your obligations under the Owners 
Corporations Act 2006 and Owners Corporations regulations 2007. 
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ENGINE PROPERTY GROUP PTY LTD 

PO Box 589 | East Melbourne, VIC 8002 | Ph: 1800 364 463 |  reception@enginepropertygroup.com.au 

www.enginepropertygroup.com.au  
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Statement of advice and information for prospective purchasers and 

lot owners 

Schedule 3, Regulation 17, Owners Corporations Regulations 2018 

What is an owners corporation? 

The lot you are considering buying is part of an owners corporation. Whenever a plan of subdivision creates common 

property, an owners corporation is responsible for managing the common property. A purchaser of a lot that is part of an 

owners corporation automatically becomes a member of the owners corporation when the transfer of that lot to the 

purchaser has been registered with Land Victoria. 

If you buy into an owners corporation, you will be purchasing not only the individual property, but also ownership of, and the 

right to use, the common property as set out in the plan of subdivision. This common property may include driveways, stairs, 

paths, passages, lifts, lobbies, common garden areas and other facilities set up for use by owners and occupiers. In order to 

identify the boundary between the individual lot you are purchasing (for which the owner is solely responsible) and the 

common property (for which all members of the owners corporation are responsible), you should closely inspect the plan of 

subdivision. 

How are decisions made by an owners corporation? 

As an owner, you will be required to make financial contributions to the owners corporation, in particular for the repair, 

maintenance and management of the common property. Decisions as to the management of this common property will be 

the subject of collective decision making. Decisions as to these financial contributions, which may involve significant 

expenditure, will be decided by a vote. 

Owners corporation rules 

The owners corporation rules may deal with matters such as car parking, noise, pets, the appearance or use of lots, 

behaviour of owners, occupiers or guests and grievance procedures. 

You should look at the owners corporation rules to consider any restrictions imposed by the rules. 

Lot entitlement and lot liability 

The plan of subdivision will also show your lot entitlement and lot liability. Lot liability represents the share of owners 

corporation expenses that each lot owner is required to pay. 

Lot entitlement is an owner’s share of ownership of the common property, which determines voting rights. You should make 
sure that the allocation of lot liability and entitlement for the lot you are considering buying seems fair and reasonable. 

Further information 

If you are interested in finding out more about living in an owners corporation, you can contact Consumer Affairs Victoria. If 

you require further information about the particular owners corporation you are buying into you can inspect that owners 

corporation’s information register. 

Management of an owners corporation 

An owners corporation may be self-managed by the lot owners or professionally managed by an owners corporation 

manager. If an owners corporation chooses to appoint a professional manager, it must be a manager registered with the 

Business Licensing Authority (BLA). 

If you are uncertain about any aspect of the owners corporation or the documents you have received from the owners 

corporation, you should seek expert advice.  



WHY DO I NEED TO PROVIDE 

THESE? 

It is important to notify the Owners Corporation 
of your settlement, occupancy status and 
contact details to ensure you can receive 
important information relevant to your property 
and obligations as an owner within an Owners 
Corporation. A copy the Notice of Disposition 
(Vendor) or the Notice of Acquisition 
(Purchaser) can be obtained from the solicitor 
or conveyancer who assisted with your 
settlement. 

BUYING OR SELLING? 

If you have just sold or purchased your property it is important to notify the 
Owners Corporation Manager. 

If you are building your home, you will also need to provide a copy of the Occupancy 
permit once it has been issued to you. 

 
 

 

 

 
 

 
 
 
 

 
 

            
 

 

 
 

Documents can be emailed to reception@enginepropertygroup.com.au or sent 

by post to PO BOX 589 East Melbourne, VIC 8002 
 

Contact Engine Property Group on 1800 364 463 for further information. 

 Notice of  

    Disposition 

 Notice of      

   Acquisition 

 Contact Details 

 Occupancy   

    Permit (NEW BUILDS) 

 

WHAT DOCUMENTS DO I NEED TO 

PROVIDE? 

mailto:reception@enginepropertygroup.com.au


Statement of Financial Position

As at 04/04/2022

Represented by:

Net assets $323,026.45

Owners' funds

Administrative Fund

Operating Surplus/Deficit--Admin 46,967.69

Owners Equity--Admin 79,000.14

125,967.83

Maintenance Fund

Operating Surplus/Deficit--Maintenance 53,449.07

Owners Equity--Maintenance 143,609.55

197,058.62

Net owners' funds $323,026.45

Assets

Administrative Fund

Cash at Bank--Admin 94,441.03

Receivable--Levies--Admin 38,292.12

Receivable--Owners--Admin 7,843.47

140,576.62

Maintenance Fund

Cash at Bank--Maintenance 192,653.95

Receivable--Levies--Maintenance 10,063.94

Receivable--Owners--Maintenance 25.26

202,743.15

Prepaid

Cash at Bank--Prepaid Money 18.30

18.30

343,338.07Total assets

Less liabilities

Administrative Fund

Creditor--GST--Admin 3,723.91

Prepaid Levies--Admin 10,117.52

Unallocated Receipts 767.36

14,608.79

Maintenance Fund

Creditor--GST--Maintenance 2,462.94

Prepaid Levies--Maintenance 3,221.59

5,684.53

Prepaid

Cash at Bank--Prepaid Money 18.30

18.30

20,311.62Total liabilities

Owners Corporation 720147D-1 ILIXIR, 2-6 Railway Road, CHELTENHAM  VIC  3192

Current period
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Statement of Financial Position

As at 04/04/2022

Represented by:

Net assets $174,740.74

Owners' funds

Administrative Fund

Operating Surplus/Deficit--Admin 35,136.47

Owners Equity--Admin 37,542.69

72,679.16

Maintenance Fund

Operating Surplus/Deficit--Maintenance 28,885.21

Owners Equity--Maintenance 73,176.37

102,061.58

Net owners' funds $174,740.74

Assets

Administrative Fund

Cash at Bank--Admin 67,062.97

Receivable--Levies--Admin 13,383.53

Receivable--Owners--Admin 1,718.92

82,165.42

Maintenance Fund

Cash at Bank--Maintenance 101,522.89

Receivable--Levies--Maintenance 3,652.09

105,174.98

Prepaid

Cash at Bank--Prepaid Money 85.34

85.34

187,425.74Total assets

Less liabilities

Administrative Fund

Creditor--GST--Admin 2,287.15

Prepaid Levies--Admin 6,284.98

Unallocated Receipts 914.13

9,486.26

Maintenance Fund

Creditor--GST--Maintenance 1,165.00

Prepaid Levies--Maintenance 1,948.40

3,113.40

Prepaid

Cash at Bank--Prepaid Money 85.34

85.34

12,685.00Total liabilities

Owners Corporation PS 720147D-2 ILIXIR, 2-6 Railway Road, CHELTENHAM  VIC  3192

Current period
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Owners Corporations Act 2006 - SECT 54  
What is an insurable building?  

54. What is an insurable building? 

  

In this Division- building includes any building on the plan of subdivision 

and- 

  

   (a)  any improvements and fixtures forming part of the building; and 

  

   (ab) any shared services; and 

  

   (b)  anything prescribed as forming part of a building- but does not 

        include- 

  

   (c)  carpet and temporary floor, wall and ceiling coverings; or 

  

   (d)  fixtures removable by a lessee at the end of a lease; or 

  

   (e)  anything prescribed as not forming part of a building; shared services 

        includes any pipes or cables used to provide services including water, 

        electricity, gas and telecommunications to the building that are 

        shared with a person other than the owners corporation or any of its 

        members. 
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